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1.0

1.1

1.2

INTRODUCTION

WS Planning & Architecture have been instructed by Mr. R. Black, (‘the
Appellant”), to progress an appeal regarding the decision of the West Berkshire
Council (“the LPA”) to refuse planning permission for the Change of land for the
formation of 5 Gypsy/Traveller pitches comprising of 1 mobile home, 1 touring
caravan, and 1 utility building per pitch on Land South of Sandhill, Hermitage,
Thatcham, RG18 9XU.

This Statement of Case will be supplemented by Proofs of Evidence as the most
appropriate procedure is deemed to be an Inquiry. If the procedure were to change,
the appellant must be afforded the opportunity to supplement this Statement of
Case.
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2.0

2.1

2.2

2.3

SITE AND SURROUNDING AREA

The application site is undeveloped paddock land, situated to the south of the
dwelling known as Sandhill. The site is bounded by existing vegetation, and abuts

awoodland TPO area situated immediately to the East of the land. An aerial image

of the application site is shown below in Figure 1.

-

Figure 1 Aerial Image of Appeal Site (edged red)

Access to the site is to remain as existing, which is an existing hard surfaced
entranceway onto B4009 in the southwestern corner of the site, adjoining the
neighbouring dwellings to the south. This access is situated some 20m from the
speed limit change from 30mph to the national speed limit, but visibility is quite

clear in both directions.

The site is located outside the defined settlement boundary of Hermitage, but is
closely situated to the boundary of Hermitage. Hermitage is listed a Service Village
within the Local Plan Core Strategy. The application site is located within the North
Wessex Downs Area of Outstanding Natural Beauty.
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2.4  The site is not located within an area at risk of flooding from rivers and the sea, or
from surface water. In addition, the site is situated within an area of Clay, Silt and
Sand bedrock geology as indicated by GES Bedrock Mapping information.
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3.0

3.1

PLANNING HISTORY OF APPEAL SITE

The application site itself has no planning history, except for being included within
a recent application for works to protected trees, none of which lie within the

boundary of the site itself.
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4.0

4.1

4.2

4.3

4.4

4.5

CONSIDERATION OF THE APPEAL APPLICATION

The Appeal Application was submitted to the LPA on 04 April 2023, and validated
on 06 April 2023 following service of Certificate A. The appeal application was
considered against the documents set out in the Drawings and Documents list

submitted alongside this appeal.

Considerable dialogue was undertaken between WS Planning & Architecture and
the LPA. Requests for additional information were accommodated and provided to
the LPA. The additional information is set out in the Drawings and Documents list

submitted alongside this appeal.

The Case Officer subsequently confirmed that the application would be
recommended for the granting of planning permission. A copy of the Case Officer

report is attached at Appendix 1.

When the appeal application was considered by members of the LPA Planning
Committee members expressed concern at the untidy nature of the appeal site.
This condition was not deliberate on behalf of the appellant because of course the
levelling of surface material was prevented by the High Court injunction that the
LPA obtained. Subsequently the LPA have agreed to the levelling of material to
tidy the appearance of the site. Members of the Planning Committee also raised
concern with regard to the vehicular access to the site, what they failed to consider
was that the existing access was not the proposed access. The error in considering

the wrong access has resulted in a reason for refusal (reason 3).

On 24 October 2024, the appeal application was refused for the following reasons,

1. The application site lies in the North Wessex Downs National
Landscape. This is specially protected landscape as defined in
the NPPF. The development of this site for gypsy and traveller
accommodation [5 pitches] will harm the visual character of the
area, particularly in relation to the soft transition between the
built up area of Hermitage to the south and open countryside to
the north. This is considered to be contrary to the advice in
policies ADDP5, CS7 and CS19 in the WBCS of 2006 to 2026 and
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the advice in para 176 of the NPPF of 2023. It is accordingly
unacceptable. It is also contrary to the advice in policy TS3 in
the HSADPD of 2017.

2. The development of this site for 5 gypsy and traveller site
pitches has caused increased hardstanding and non permeable
material to be placed across the application site, with
associated works/ stationing of sanitary units. The local
planning authority on behalf of the lead local flood authority is
not satisfied with the details and quality of the suds information
submitted with the application to date. Accordingly, in taking
the precautionary approach, it is considered that the
development/ change of use proposed is contrary to the advice
in policy CS16 in the WBCS of 2006 to 2026 and the advice in
bullet points 1 and 7 in policy TS3 in the HSADPD of 2017.

3. The development proposed presently has an unauthorised
vehicle access onto the B4009. The current forward visibility
splays in both directions [north and south] are inadequate for
the identified traffic speeds along the highway. In addition there
is no footway /pedestrian link to the south of the application site
linking the accommodation to the village of Hermitage and its
facilities. This all leads to potential conditions of road danger
and a threat to highways safety, so being contrary to policy
CS13in the WBCS of 2006 to 2026 and the advice in para 110[b]
of the NPPF of 2023 and the advice in the PPTS. It is accordingly

not acceptable.
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5.0

5.1

5.2

5.3

54

5.5

5.6

CENTRAL GOVERNMENT GUIDANCE

National Planning Policy Framework (NPPF December 2023)

The revised National Planning Policy Framework (NPPF) was published in
December 2023 and sets out the Government’s most up-to date vision for future
growth. The document introduces a presumption in favour of sustainable
development. The Ministerial Foreword highlights that “sustainable development
is about positive growth — making economic, environmental and social
progress for this and future generations”. The opening statement goes on to

state that “development that is sustainable should go ahead, without delay”.

Paragraph 7 of the NPPF explains that the purpose of the planning system is to
contribute to the achievement of sustainable development. At a very high level, the
objective of sustainable development can be summarised as meeting the needs of
the present without compromising the ability of future generations to meet their

own needs.

Paragraph 8 sets out the three over-arching objectives of sustainable
development; these are “the economic role, the social role and the

environmental role”.

Paragraph 10 states “so that sustainable development is pursued in a positive
way, at the heart of the Framework is a presumption in favour of sustainable

development”.

Paragraph 38 highlights that “local planning authorities should approach decisions
on proposed development in a positive and creative way. They should use the full
range of planning tools available, including brownfield registers and permission in
principle, and work proactively with applicants to secure developments that will
improve the economic, social and environmental conditions of the area. Decision-
makers at every level should seek to approve applications for sustainable

development where possible”.

Paragraph 47 states that,
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5.7

5.8

5.9

“Planning law requires that applications for planning permission be
determined in accordance with the development plan, unless material
considerations indicate otherwise. Decisions on applications should
be made as quickly as possible, and within statutory timescales

unless alonger period has been agreed by the applicant in writing.”

Section 5 of the NPPF regards delivering a sufficient supply of homes. As of the
19 December 2023 update to the NPPF, the requirement to maintain a 5 years
supply of housing was revoked. It is important to note however that this
requirement is specifically applicable to the settled population, and the revocation
of the requirement to meet a 5 year supply does not extend to Gypsy and Traveller
accommodation, which remains a requirement of the PPTS, which is noted to have
been amended at the same time as the NPPF without any alteration to said

requirement to maintain a 5 year supply of Gypsy/Traveller sites.

Paragraph 89 of the NPPF acknowledges that some residential development will
be located beyond the settlement boundary and not well served by public transport.

Under the heading “Promoting healthy and safe communities”, Paragraph 96 of
the NPPF sets out that,

Planning policies and decisions should aim to achieve healthy,
inclusive and safe places and beautiful buildings which:

a) promote social interaction, including opportunities for
meetings between people who might not otherwise come into
contact with each other — for example through mixed-use
developments, strong neighbourhood centres, street layouts
that allow for easy pedestrian and cycle connections within and

between neighbourhoods, and active street frontages;

b) are safe and accessible, so that crime and disorder, and the fear
of crime, do not undermine the quality of life or community
cohesion - for example through the use of beautiful,

welldesigned, clear and legible pedestrian and cycle routes, and
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high quality public space, which encourage the active and

continual use of public areas; and

C) enable and support healthy lifestyles, especially where this
would address identified local health and well-being needs — for
example through the provision of safe and accessible green
infrastructure, sports facilities, local shops, access to healthier
food, allotments and layouts that encourage walking and

cycling.

5.10 Paragraph 109 states that “the planning system should actively manage patterns

5.1

of growth in support of these objectives. Significant development should be
focused on locations which are or can be made sustainable, through limiting the
need to travel and offering a genuine choice of transport modes. This can help to
reduce congestion and emissions and improve air quality and public health.
However, opportunities to maximise sustainable transport solutions will vary
between urban and rural areas, and this should be taken into account in both plan-
making and decision-making”. This paragraph acknowledges that opportunities to

maximise sustainable transport solutions will vary between urban and rural areas.
Paragraph 124 states that Planning Policies and Decisions should:

a) encourage multiple benefits from both urban and rural land,
including through mixed use schemes and taking opportunities
to achieve net environmental gains — such as developments
that would enable new habitat creation or improve public
access to the countryside;

b) recognise that some undeveloped land can perform many
functions, such as for wildlife, recreation, flood risk mitigation,

cooling/shading, carbon storage or food production;

C) give substantial weight to the value of using suitable brownfield
land within settlements for homes and other identified needs,
and support appropriate opportunities to remediate despoiled,

degraded, derelict, contaminated or unstable land;

10
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d)

promote and support the development of under-utilised land
and buildings, especially if this would help to meet identified
needs for housing where land supply is constrained and
available sites could be used more effectively (for example
converting space above shops, and building on or above
service yards, car parks, lock-ups and railway infrastructure);
and

support opportunities to use the airspace above existing
residential and commercial premises for new homes. In
particular, they should allow upward extensions where the
development would be consistent with the prevailing height and
form of neighbouring properties and the overall street scene, is
well-designed (including complying with any local design
policies and standards), and can maintain safe access and

egress for occupiers.

5.12 Paragraph 135 states that “Planning policies and decisions should ensure that

developments:

a)

b)

d)

will function well and add to the overall quality of the area, not
just for the short term but over the lifetime of the development;

are visually attractive as a result of good architecture, layout

and appropriate and effective landscaping;

are sympathetic to local character and history, including the
surrounding built environment and landscape setting, while not
preventing or discouraging appropriate innovation or change

(such as increased densities);

establish or maintain a strong sense of place, using the
arrangement of streets, spaces, building types and materials to
create attractive, welcoming and distinctive places to live, work

and visit;

11
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f)

optimise the potential of the site to accommodate and sustain
an appropriate amount and mix of development (including
green and other public space) and support local facilities and

transport networks; and

create places that are safe, inclusive and accessible and which
promote health and well-being, with a high standard of amenity
for existing and future users; and where crime and disorder, and
the fear of crime, do not undermine the quality of life or

community cohesion and resilience.”

5.13 Paragraph 180 of the NPPF sets out that Planning policies and decisions should

contribute to and enhance the natural and local environment by:

a)

b)

d)

protecting and enhancing valued landscapes, sites of
biodiversity or geological value and soils (in a manner
commensurate with their statutory status or identified quality in
the development plan);

recognising the intrinsic character and beauty of the
countryside, and the wider benefits from natural capital and
ecosystem services - including the economic and other
benefits of the best and most versatile agricultural land, and of

trees and woodland;

maintaining the character of the undeveloped coast, while

improving public access to it where appropriate;

minimising impacts on and providing net gains for biodiversity,
including by establishing coherent ecological networks that are

more resilient to current and future pressures;

preventing new and existing development from contributing to,
being put at unacceptable risk from, or being adversely affected
by, unacceptable levels of soil, air, water or noise pollution or

land instability. Development should, wherever possible, help

12
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5.14

5.15

5.16

5.17

to improve local environmental conditions such as air and water
qguality, taking into account relevant information such as river

basin management plans; and

f) remediating and mitigating despoiled, degraded, derelict,

contaminated and unstable land, where appropriate.
Planning Policy for Traveller Sites (PPTS December 2023)

The NPPF should be read in conjunction with the Government’s planning policy
for traveller sites. The PPTS, which was published in December 2023, is therefore

an important material consideration.

Additionally, on 31 October 2022 the Court of Appeal® ruled that the definition of
Traveller contained at Annexe 1 of the PPTS 2015 was unlawfully discriminatory.
Therefore, less weight should be afforded to any of the policies therein that flow
from this unlawful definition. The PPTS 2015 did of course remain extant, albeit
some parts of it were affected by the judgement, and this ultimately led to the PPTS
definition reverting to the prior 2012 version.

Paragraph 3 of the PPTS states that “the Government’s overarching aim is to
ensure fair and equal treatment for travellers, in a way that facilitates the
traditional and nomadic way of life of travellers while respecting the interests

of the settled community.”

Paragraph 4 sets out the Government’s aims in respect of Traveller sites in that,

a) that local planning authorities should make their own

assessment of need for the purposes of planning

b) to ensure that local planning authorities, working
collaboratively, develop fair and effective strategies to meet
need through the identification of land for sites

C) to encourage local planning authorities to plan for sites over a

reasonable timescale

1 Smith v SSLUHC & Ors [2022] EWCA Civ 1391

13
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d)

f)

9)

h)

)

k)

that plan-making and decision-taking should protect Green Belt

from inappropriate development

to promote more private traveller site provision while
recognising that there will always be those travellers who

cannot provide their own sites

that plan-making and decision-taking should aim to reduce the
number of unauthorised developments and encampments and

make enforcement more effective

for local planning authorities to ensure that their Local Plan

includes fair, realistic and inclusive policies

to increase the number of traveller sites in appropriate locations
with planning permission, to address under provision and

maintain an appropriate level of supply
to reduce tensions between settled and traveller communities
in plan-making and planning decisions
to enable provision of suitable accommodation from which

travellers can access education, health, welfare and

employment infrastructure

for local planning authorities to have due regard to the

protection of local amenity and local environment

This paragraph sets out that LPAs should make their own assessment of need to

ensure that the number of Traveller sites in appropriate locations should be

granted planning permission to address under provision and maintain an

appropriate level of supply.

5.18 Paragraph 9 states that LPAs should set pitch targets.

5.19 Paragraph 10 states that LPAs should identify a supply of specific deliverable sites

sufficient to provide 5 years’ worth of sites. The LPA accept that they do not have

a demonstrable 5-year supply of sites.

5.20 Paragraph 13 states that LPA’s should ensure that their policies,

14
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5.21

5.22

“Local planning authorities should ensure that traveller sites are

sustainable economically, socially and environmentally. Local

planning authorities should, therefore, ensure that their policies:

a)

b)

f)

9)

h)

promote peaceful and integrated co-existence between

the site and the local community

promote, in collaboration with commissioners of health

services, access to appropriate health services
ensure that children can attend school on aregular basis

provide a settled base that reduces both the need for long
distance travelling and possible environmental damage

caused by unauthorised encampment

provide for proper consideration of the effect of local
environmental quality (such as noise and air quality) on
the health and well-being of any travellers that may locate

there or on others as a result of new development

avoid placing undue pressure on local infrastructure and

services

do not locate sites in areas at high risk of flooding,
including functional floodplains, given the particular

vulnerability of caravans

reflect the extent to which traditional lifestyles (whereby
some travellers live and work from the same location
thereby omitting many travel to work journeys) can

contribute to sustainability.”

Paragraph 14 states that “When assessing the suitability of sites in rural or

semi-rural settings, local planning authorities should ensure that the scale

of such sites does not dominate the nearest settled community.” This section

of the document does not rule out the principle of providing Traveller sites in rural

or semi-rural locations such as the appeal site.

Paragraph 24 sets out what matters LPA’s should consider amongst other relevant

material considerations when determining proposals for traveller sites,

15
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5.23

5.24

5.25

a) the existing level of local provision and need for sites

b) the availability (or lack) of alternative accommodation for the

applicants
C) other personal circumstances of the applicant

d) that the locally specific criteria used to guide the allocation of
sites in plans or which form the policy where there is no
identified need for pitches/plots should be used to assess

applications that may come forward on unallocated sites

e) that they should determine applications for sites from any

travellers and not just those with local connections
Whilst Paragraph 24 does state,

“‘However, as paragraph 16 makes clear, subject to the best interests
of the child, personal circumstances and unmet need are unlikely to
clearly outweigh harm to the Green Belt and any other harm so as to

establish very special circumstances.”

it must be reiterated that there exists Case Law that has established that the best
interests of the child are of prime importance, and therefore the educational,
health, and welfare needs of the child are required to be taken into account in the
planning balance, where the harm identified is not outweighed, irrespective of

whether or not a site is located in the Countryside or the Green Belt.

Furthermore, Paragraph 24 of the PPTS sets out that proposals for
Gypsy/Traveller sites are not required to originate from people with local
connections, and that all proposals should be determined on the same basis,
regardless of whether the applicant resides within the District, and was therefore

accounted for within the Needs Assessment, or not.

Paragraph 26 sets out further relevant matters to which weight should be attributed
to,

a) effective use of previously developed (brownfield), untidy or

derelict land

16
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5.26

5.27

5.28

5.29

b) sites being well planned or soft landscaped in such a way as
to positively enhance the environment and increase its

openness

C) promoting opportunities for healthy lifestyles, such as
ensuring adequate landscaping and play areas for children

d) not enclosing a site with so much hard landscaping, high walls
or fences, that the impression may be given that the site and
its occupants are deliberately isolated from the rest of the

community

Paragraph 27 sets out that if a local planning authority cannot demonstrate an up
to date 5-year supply of deliverable sites, this should be a significant material
consideration in any subsequent planning decision when considering applications
for the grant of temporary planning permission. The exception is where the
proposal is on land designated as Green Belt; sites protected under the Birds and
Habitats Directives and / or sites designated as Sites of Special Scientific Interest;
Local Green Space, an Area of Outstanding Natural Beauty, or within a National
Park (or the Broads).

The Lisa Smith Judgement

The Lisa Smith court of appeal judgement was handed down on 31 October 2022.
This judgement has relevance to all decision-making involving developments for
gypsies and travellers. The Court of Appeal found that the PPTS 2015 definition
was unlawfully discriminatory. The Secretary of State did not seek leave to appeal
that decision.

Instead, the PPTS, which sets out the Government’s policy for traveller sites, has
now been updated to reflect this judgement, and amends the definition of Traveller
recorded at PPTS Annex 1.

The key point to be made is that both the judgement, and these changes, have
implications on the assessment and consideration of need. As a result of the
previously discriminatory PPTS definition, GTAA’s undercount actual need,
possibly by some 75% (Para 112). There is a discounting of those persons who do

17
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5.30

not meet the definition from any Need, despite their being a PSED to provide for
such need. The Smith judgement also evidences the NPPF as failing this minority
and it is therefore considered necessary, in the absence of any Plan provision for
non-nomadic ethnic Gypsies and Travellers, for need to be taken as a singular
figure, i.e. all unknown need, and non-PPTS need should now be counted as

“Need”. This is the pragmatic approach.

In this regard, it is important to give careful consideration to the matter of need and
supply, and the Lisa Smith judgement represents a material change in
circumstances since the determination of previous appeals and applications,

particularly those prior to 31 October 2022.

18
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6.0 DEVELOPMENT PLAN POLICIES

6.1  The Development Plan for West Berkshire is currently made up of a number of
different documents, the Core Strategy Development Plan Document (2006 -
2026) and the Housing Site Allocations Development Plan Document are the
relevant documents to consider in the determination of this application. An extract

of the policies map is set out in Figure 2.

- . . L] B © © . -

Figure 2 Policies Map Extract denoting Appeal Site

6.2 Policy ADPP5 of the West Berkshire Council Core Strategy Development Plan sets
out the spatial strategy for the North Wessex Downs AONB. The policy states that
development will conserve and enhance the local distinctiveness, sense of place,
and setting of the AONB whilst preserving the strong sense of remoteness,

tranquillity and dark night skies.

6.3 Policy CS7 of the Core Strategy (Gypsies, Travellers and Travelling Showpeople)
includes a number of elements for assessing proposed sites. The policy is criteria
based, and does not follow on from the GTAA undertaken as part of the evidence
base for the Core Strategy. The policy sets out that the following criteria will need

to be satisfied for sites outside of settlement boundaries,

19
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1. Safe and easy access to major roads and public transport services;

2. Easy access to local services including a bus route, shops,

schools and health services;
3. Located outside areas of high flooding risk;

4. Provision for adequate on site facilities for parking, storage, play

and residential amenity;

5. The possibility of the integrated co-existence between the site and
the settled community, including adequate levels of privacy and
residential amenity both within the site and with neighbouring
occupiers;

6. Opportunities for an element of authorised mixed uses;

7. The compatibility of the use with the surrounding land use,
including potential disturbance from vehicular movements, and on

site business activities;

8. Will not materially harm the physical and visual character of the

area,

9. Where applicable have regard for the character and policies
affecting the North Wessex Downs AONB

6.4 Policy CS13 sets out that Development that generates a transport impact will be
required to:
e Reduce the need to travel.
e Improve and promote opportunities for healthy and safe travel.

e Improve travel choice and facilitate sustainable travel
particularly within, between and to main urban areas and rural

service centres.
e Demonstrate good access to key services and facilities.

e Minimise the impact of all forms of travel on the environment

and help tackle climate change.

e Mitigate the impact on the local transport network and the

strategic road network.

20
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e Take into account the West Berkshire Freight Route Network
(FRN).

e Prepare Transport Assessments/Statements and Travel Plans
to support planning proposals in accordance with national

guidance.

However, Development proposals may not need to fulfil each bullet point. #
6.5 Policy CS16 refers to Flooding,

Development within areas of flood risk from any source of flooding g,
including Critical Drainage Areas and areas with a history of groundwater or
surface water flooding, will only be accepted if it is demonstrated that it is
appropriate at that location, and that there are no suitable and available
alternative sites at a lower flood risk.

Proposed development will require a Flood Risk Assessment for:
e Sites of 1 haor more in Flood Zone 1.
e Sites in Flood Zone 2 or 3.
e Critical Drainage Areas.

e Areas with historic records of groundwater and/or surface water

flooding.
e Areas near ponds or the Kennet and Avon Canal, that may overtop.
e Sites where access would be affected during a flood.
e Areas behind flood defences.
e Sites with known flooding from sewers.

Development will only be permitted if it can be demonstrated that:

21
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6.6

Through the sequential test and exception test (where
required), it is demonstrated that the benefits of the

development to the community outweigh the risk of flooding.

It would not have an impact on the capacity of an area to store

floodwater.

It would not have a detrimental impact on the flow of fluvial
flood water, surface water or obstruct the run-off of water due

to high levels of groundwater.

Appropriate measures required to manage any flood risk can be

implemented.

Provision is made for the long-term maintenance and
management of any flood protection and or mitigation

measures.

Safe access and exit from the site can be provided for routine
and emergency access under both frequent and extreme flood

conditions.

Policy CS19 regards the Historic Environment and Landscape Character,

In order to ensure that the diversity and local distinctiveness of the

landscape character of the District is conserved and enhanced, the natural,

cultural, and functional components of its character will be considered as a

whole. In adopting this holistic approach, particular regard will be given to:

a)

b)

The sensitivity of the area to change.

Ensuring that new development is appropriate in terms of
location, scale and design in the context of the existing

settlement form, pattern and character.
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d)

The conservation and, where appropriate, enhancement of
heritage assets and their settings (including those designations
identified in Box 1).

Accessibility to and participation in the historic environment by

the local community.

Proposals for development should be informed by and respond to:

a)

b)

The distinctive character areas and key characteristics
identified in relevant landscape character assessments
including Historic Landscape Characterisation for West
Berkshire and Historic Environment Character Zoning for West
Berkshire.

Features identified in various settlement character studies
including Quality Design - West Berkshire Supplementary
Planning Document, the Newbury Historic Character Study,
Conservation Area Appraisals and community planning
documents which have been adopted by the Council such as

Parish Plans and Town and Village Design Statements.

The nature of and the potential for heritage assets identified
through the Historic Environment Record for West Berkshire

and the extent of their significance.

Housing Site Allocations DPD 2006-2026

Policy TS3 sets out “Detailed Planning Considerations for Traveller Sites”, and that

proposals for development will be expected to comply with policies within the West

Berkshire Development Plan and have regard to guidance outlined in the

Government’s good practice guide on Designing Gypsy and Traveller Sites where

appropriate. It is noted that this document (Designing Gypsy and Traveller sites)

was withdrawn, and thus no weight can be attributed to it, but it does provide

helpful design guidance nonetheless. The policy sets out that applicants should
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take into account the requirements of each allocations policy and the requirements

of Policy TS3, which are:

Provide an integrated water supply and drainage strategy in
advance of development to ensure the provision of adequate
and appropriate infrastructure for water supply and waste
water, both on and off site. Development will be occupied in line
with this strategy. All sites that are not connected to the mains
sewerage system will ensure there are no deleterious effects to
Special Area of Conservation (SACs) and river and wetland Site

of Special Scientific Interest (SSSIs).
Incorporate appropriate vehicle access and turning space.

Include appropriate landscaping proposals, retaining and
incorporating key elements of landscape character into the site
design.

Be well designed and laid out with shelter and amenity buildings
which are appropriately located and constructed of sympathetic

materials suited for the purpose.

Provide a mix of residential and business use where

appropriate.

Provide a Flood Risk Assessment in accordance with Policy
CS16 of the adopted Core Strategy.

Demonstrate that surface water will be managed in a
sustainable manner through the implementation of Sustainable
Drainage Methods (SuDS).

Include measures to improve accessibility by, and encourage
use of, non-car transport modes. These measures should be set

out in a Travel Plan for the site.

Identify internal walking routes and show how they will be
linked to existing routes including the Public Rights of Way
network. They will also take advantage of the landscape
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features of value within the site. Opportunities to improve

external routes to services and facilities will be sought.

Identify measures to be provided to mitigate the impact of
development on the local road network as identified by a site

specific Transport Assessment or Transport Statement.

Identify appropriate green space/green infrastructure in line
with the Council’s adopted standards as set out in Policy RL1
of the Local Plan 1991 - 2006 (Saved Policies 2007).

Provide necessary infrastructure to meet the needs that arise
from the development as a whole, in accordance with both the
most up to date Infrastructure Delivery Plan (IDP) and through
conformity with the appropriate standards.

Provide a Landscape and Visual Impact Assessment (LVIA) in
accordance with the Landscape Institute Guidelines for
Landscape and Visual impact Assessment 3@ ed. 2013. This will
inform the development design and layout of the site and

requirements for green infrastructure.

Provide an extended phase 1 habitat survey together with
further detailed surveys arising from that as necessary.
Appropriate avoidance and mitigation measures will need to be
implemented, to ensure any protected species are not adversely
affected.

Provide appropriate mitigation to offset impact on key species
and habitats through appropriate buffering, on-site mitigation

and off-site compensation measures.

Provide a design, layout and siting plan for the development.
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7.0

7.1

7.2

7.3

THE CASE FOR THE APPELLANT

Reasons for Refusal
Reason 1

“The application site lies in the North Wessex Downs National Landscape. This is
specially protected landscape as defined in the NPPF. The development of this
site for gypsy and traveller accommodation [5 pitches] will harm the visual
character of the area, particularly in relation to the soft transition between the built
up area of Hermitage to the south and open countryside to the north. This is
considered to be contrary to the advice in policies ADDP5, CS7 and CS19 in the
WBCS of 2006 to 2026 and the advice in para 176 of the NPPF of 2023. It is
accordingly unacceptable. It is also contrary to the advice in policy TS3 in the
HSADPD of 2017.”

In essence this reason for refusal related to the location of the appeal site within a
National Landscape, it is important to note from the outset that the LPA have
confirmed that the appeal application was screened, and it was confirmed that a
negative screening opinion was issued confirming that the proposal was not EIA

development.

It is notable that to the immediate north of the appeal site is the residential dwelling
Sandhill, and then the M4. These are existing features within the transition to the

“open countryside” further north.

It is submitted that the impact on landscape character and visual amenity is very
limited having regard to the fact that the appeal site is visually well-contained and
that any visual impacts of the development are localised. The appeal site is
currently well screened, and the proposed landscaping buffer screen will assist in
mitigating any limited impact. It is noted that the LPA’s tree officer is content with
the outline of the proposed landscaping scheme.

Reason 2

“The development of this site for 5 gypsy and traveller site pitches has caused

increased hardstanding and non permeable material to be placed across the
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7.4

7.5

application site, with associated works/ stationing of sanitary units. The local
planning authority on behalf of the lead local flood authority is not satisfied with the
details and quality of the suds information submitted with the application to date.
Accordingly, in taking the precautionary approach, it is considered that the
development/ change of use proposed is contrary to the advice in policy CS16 in
the WBCS of 2006 to 2026 and the advice in bullet points 1 and 7 in policy TS3 in
the HSADPD of 2017.”

The reason for refusal refers specifically to “non permeable material to be placed
across the appeal site”. It is not intended that non permeable material is to be
placed and of course this can be the subject of a planning condition relating to
surfacing materials, as indeed envisaged by the Case Officer in his report to
committee. The Drainage Strategy submitting during the course of the application

clearly proposes permeable paving within the appeal site.

Reason 3

“The development proposed presently has an unauthorised vehicle access onto
the B4009. The current forward visibility splays in both directions [north and south]
are inadequate for the identified traffic speeds along the highway. In addition there
is no footway /pedestrian link to the south of the application site linking the
accommodation to the village of Hermitage and its facilities. This all leads to
potential conditions of road danger and a threat to highways safety, so being
contrary to policy CS13 in the WBCS of 2006 to 2026 and the advice in para 110[b]
of the NPPF of 2023 and the advice in the PPTS. It is accordingly not acceptable.”

This reason for refusal related to the unauthorized vehicle access from the appeal
site. However, this is not as proposed in the submitted appeal application. Whilst
it is accepted that as existing it may well be unacceptable from a highway safety
standpoint it is not what is proposed. In this regard the reasoning of the LPA is ill
founded. Reference is also made to the absence of a pedestrian link to the south
of the appeal site, linking the appeal site to the village of Hermitage. These matters
have been covered by the submissions within the planning application, and in any
instance this is a matter that can be overcome by the imposition of a planning

condition as indeed envisaged in the Case Officer report to committee.
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7.6

7.7

7.8

7.9

Policy Context

It is submitted that the appeal proposed meets all the criteria set out in the above
policy. This matter is considered in detail in the Case Officer report from paragraph
7.6.

Need and Supply

With regard to need it is common ground that the LPA meet the requirement to

demonstrate a 5 year supply of pitches.

The proposed occupants of the pitches also have a personal need for the

settlement base.

These are material considerations, in addition to those set out within the

Supporting Statement that weigh in favour of the appeal scheme.
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8.0

8.1

8.2

8.3

8.4

THE PLANNING BALANCE, SUMMARY AND CONCLUSION

Reference will be made to other relevant planning decisions.

It will be demonstrated that there is a general need and a personal need for the

pitches at the appeal site.

The appeal proposal meets the criteria from policy for assessing Gypsy/Traveller

in the District.

Itis requested that a permanent permission is granted. In the alternative a personal
permission should be considered. If that for some reason is unacceptable then at
the very least a temporary planning permission should be granted as there are no

alternative sites for the appellant group to resort.
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9.0 APPENDICES

Appendix 1 Case Officer Report
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Item  Application No. Statutory Target Proposal, Location, Applicant

No. and Parish Date
) 23/00815/FUL 1%t June 2023 Part retrospective. Change of use of
Hermitage land for the formation of 5

Gypsy/Traveller pitches comprising of 1
mobile home, 1 touring caravan, and 1
utility building per pitch

Land south of Sandhill, Hampstead
Norreys Road, Hermitage

Mr R Black

! Extension of time agreed with applicant until 31% October 2024

The application can be viewed on the Council’'s website at the following link:
https://publicaccess.westberks.gov.uk/online-
applications/simpleSearchResults.do?action=firstPage

Recommendation Summary: Delegated to the Development Manager to grant
planning permission subject to conditions.

Ward Member(s): Councillors Paul Dick and Heather Codling.

Reason for Committee More than 10 letters of objection received.
Determination:

Committee Site Visit: 215t October 2024

Contact Officer Details

Name: Michael Butler

Job Title: Principal Planning Officer

Tel No: 01635519111

Email: Michael.Butler@westberks.gov.uk
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11

1.2

1.3

14

15

1.6

2.1

2.2

Introduction

The purpose of this report is for the Committee to consider the proposed development
against the policies of the development plan and the relevant material considerations,
and to make a decision as to whether to approve or refuse the application.

This application seeks planning permission for the retrospective change of use of land
from a paddock (agricultural classification) to use as five gypsy and traveller pitches to
include a mobile van, 1 mobile home and 1 utility building attached. In addition, a new
vehicular access onto the Hampstead Norreys Road would be formed, with fencing on
site to separate the pitches. Hardstanding would be laid out on site to accommodate
the pitches. The whole site would be landscaped as proposed in the submitted
amended plans.

The application site is rectangular in shape and lies immediately to the east of the
Hampstead Norreys Road, to the south of Sandhills a detached dwelling adjacent the
M4 to the north, to the west of the old rail line now a public right of way, and to the
north of a detached bungalow. The site lies outside the defined settlement boundary
of Hermitage and lies in the North Wessex Downs National Landscape (NWDNL),
formerly the AONB.

The application site is just under 0.5ha. The application is part retrospective as the
change of use has already occurred via the siting and occupation of caravans on the
site, the laying of hard materials, and the erection of fencing.

Caravans legislation

Section 29(1) of the Caravan Sites and Control of Development Act 1960 (as
amended) sets out that a caravan means any structure designed or adapted for
human habitation which is capable of being moved from one place to another (whether
by being towed, or by being transported on a motor vehicle of trailer) and any motor
vehicle so designed or adapted. Section 13(1) of the Caravan Sites Act 1968 (as
amended) defines a twin-unit caravan as a structure designed or adapted for human
habitation which is, (a) composed of not more than two sections separately
constructed and designed to be assembled on a site by means of bolts, clamps or
other devices; and (b) when assembled it is physically capable of being moved by road
from one place to another. Touring caravans, static caravan and various mobile homes
constitute ‘caravans’ under the above legislation.

Caravans are not normally regarded as buildings or operational development under
the Planning Acts. The application proposes a use which would enable the siting of
caravans on plots. For this reason, it is not necessary to provide plans of individual
caravans, and in assessing this application it must be recognised that different
caravans will come and go on the site over time, if planning permission is granted. The
number of pitches however will be controlled by the application description and the
proposed conditions as will the nature of the occupants.

Planning History
There is no relevant planning application history.

The planning application is retrospective as initial operational development, and the
material change of use occurred without planning permission. The land and
development are subject to an injunction from the High Court to prevent further
development until such a time as planning permission may be granted. The injunction
permits certain named individuals to reside on site in the meantime.
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3.1

3.2

3.3

3.4

3.5

3.6

Legal and Procedural Matters

Environmental Impact Assessments (EIA): The application has been screened
under the EIA Regulations, having regard to the development types described in
Paragraph 10b (urban development project) and 12e (permanent caravan sites) of
Schedule 2, and given the sites location within the National Landscape, a sensitive
area under the EIA Regulations. A negative screening opinion has been issued
confirming the proposal is not EIA development.

Publicity: Publicity has been undertaken in accordance with Article 15 of the Town
and Country Planning (Development Management Procedure) (England) Order 2015,
and the Council’s Statement of Community Involvement. Site notices were displayed
on the 3" of May 2023 with a deadline for representations of the 25" May 2023. In
addition, another site notice was erected on the 17" July with an expiry date of the 31°
July 2024. This related to additional information being made available on the website
along with amended plans. Further consultation has been undertaken on the drainage
information submitted and in relation to a footpath link plan as well.

Local Financial Considerations: Section 70(2) of the Town and Country Planning
Act 1990 (as amended) provides that a local planning authority must have regard to a
local finance consideration as far as it is material. Whether or not a ‘local finance
consideration’ is material to a particular decision will depend on whether it could help
to make the development acceptable in planning terms. It would not be appropriate to
make a decision based on the potential for the development to raise money for a local
authority or other government body. It is considered by officers that there are no
material financial implications to be taken into account in the determination of this
application.

Public Sector Equality Duty (PSED): In determining this application the Council is
required to have due regard to its obligations under the Equality Act 2010. The
Council must have due regard to the need to achieve the following objectives:

(a) eliminate discrimination, harassment, victimisation and any other conduct that
is prohibited by or under the Equality Act 2010;

(b) advance equality of opportunity between persons who share a relevant
protected characteristic and persons who do not share it;

(c) foster good relations between persons who share a relevant protected
characteristic and persons who do not share it.

Having due regard to the need to advance equality of opportunity between persons
who share a relevant protected characteristic and persons who do not share it involves
having due regard, in particular, to the need to—

(a) remove or minimise disadvantages suffered by persons who share a relevant
protected characteristic that are connected to that characteristic;

(b) take steps to meet the needs of persons who share a relevant protected
characteristic that are different from the needs of persons who do not share it;

(c) encourage persons who share a relevant protected characteristic to participate
in public life or in any other activity in which participation by such persons is
disproportionately low.

The key equalities protected characteristics include age, disability, gender, gender
reassignment, marriage and civil partnership, pregnancy and maternity, race, religion
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3.8

3.9

4.1

or belief. Whilst there is no absolute requirement to fully remove any disadvantage,
the duty is to have regard to and remove or minimise disadvantage. In considering the
merits of this planning application, due regard has been given to these objectives.

As the proposal directly affects gypsies and travellers, a group with protected
characteristics, particular regard is required to these objectives. The proposals will
result in accommodation on the site, and as such it is considered that the proposal has
a positive effect under the Equalities Act and is consistent with the aforementioned
objectives.

Human Rights Act: The development has been assessed against the provisions of
the Human Rights Act, including Article 1 of the First Protocol (Protection of property),
Article 6 (Right to a fair trial) and Article 8 (Right to respect for private and family life
and home) of the Act itself. The consideration of the application in accordance with
the Council procedures will ensure that views of all those interested are taken into
account. All comments from interested parties have been considered and reported in
summary in this report, with full text available via the Council’s website.

It is acknowledged that the Council as a public body is required to take into account
the human rights of the applicants as members of the travelling/gypsy community and
the needs of the child in relation to such matters as education and health care. In this
regard the Council has received confidential information on the personal
circumstances of the occupants of the site, which in the view of the officers supports to
the overall recommendation of a balanced approval in this case.

Consultation

Statutory and non-statutory consultation

The table below summarises the consultation responses received during the
consideration of the application. The full responses may be viewed with the
application documents on the Council’s website, using the link at the start of this
report.

Hermitage Strong objections to the application on numerous grounds. In
Parish Council: | summary: Contrary to policy, impact on community as a whole,
impact on the National Landscape, drainage and sewerage
concerns, noise from the M4, the site may be contaminated,
impact on neighbours, poor / dangerous access dangerous,
impact on local services, ecologically important area, the fact that
unauthorised development has occurred. Outside settlement
boundary and the site was greenfield. Application should not be
permitted.

An additional comment was sent in August this year still objecting
to the application on visual impact grounds, the poor highways
access , the PEA and LVIA are both poor and of little value and
remind the Committee that the site is in the NWD NDL and
outside the settlement boundary of the village.

Hampstead Object to the application on similar grounds to the above.
Norreys Parish
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Council

(adjacent):

Highways Originally objected to the application on the basis that insufficient

Officer: information received. Additional plans submitted. Now
recommending conditional permission on the understanding that
an amended block plan has been submitted indicating the
footway to the south being shown and so conditioned.

Ecologist: Conditional permission is recommended. The submitted PEA is
accepted.

Tree Officer: Updated site plan showing additional landscaping and updated
arboricultural statement submitted. Now recommending
conditional permission on the application.

Environmental Originally concerned with the proximity of the site to the M4 and

Health Officer: noise impact plus possible land contamination on site. Additional

information submitted. Now recommending conditional approval.

Planning Policy | Provided details of supply and demand and relevant planning

Officer: policies, as set out in the body of the report.

Drainage Additional information requested. This has been submitted. The

Officer: drainage officer is generally satisfied with the additional material
but has requested additional filtration data and analysis of the
submitted drainage calculations.

Thames Water: No response received.

Public representations

5. Representations have been received from 62 contributors, all of whom object to the
scheme. The full responses may be viewed with the application documents on the
Council’s website, using the link at the start of this report. In summary, the following
issues/points have been raised:

The fact that the site is unauthorised and retrospective so this should be taken
into account.

Impact on amenity - site is becoming a biohazard , visual impact , additional
noise from generators on site.

Impact on the character of the area and National Landscape.

Contrary to policy.

The site is greenfield and is outside the defined settlement boundary of
Hermitage

Impact on local ecology and trees.

Poor/unsafe highways access.

Site to the north of the M4 has just been refused so this one should be as well.
The Council has taken too long in taking action against the site users.

The site is messy and unsightly.

Impact on users of the right of way to the east of the site.

Impact on local infrastructure and services.

No opportunity for local community cohesion as advised in Government policy.
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6.2

Poor drainage on the site and concerns about sewerage.

Damaging precedent set if it were to be approved.

Fear of crime will increase.

Impact on local property values. [not a material planning consideration]
Applicants are playing the planning system to their advantage.

Insufficient information submitted with the application to properly assess it.
Local air quality not good due to proximity of the M4

No pre application advice undertaken.

Impact on trees and local wildlife.

In addition a letter has been sent to Councillors of the Committee urging them
to refuse the application on a range of reasons including non-compliance with
planning policy, site lies in the National Landscape, LVIA submitted is very
poor, and now with the approval of two additional pitches at Enborne the need
for further pitches is now no longer so pressing. In addition they cite the recent
council refusals of two gypsy and traveller at Brimpton Common. This was sent
by a group of locally concerned residents of the Parish. However this letter was
anonymous so it is not known how many local residents this letter represents.

Planning Policy

Planning law requires that applications for planning permission be determined in
accordance with the development plan, unless material considerations indicate
otherwise. The following policies of the statutory development plan are relevant to the
consideration of this application.

Policies ADPP1, ADPP5, CS7, CS13, CS14, CS16, CS17, CS18, CS19 of the
West Berkshire Core Strategy 2006-2026 (WBCS).

Policies TS3 and P1 of the Housing Site Allocations Development Plan
Document 2006-2026 (HSA DPD).

Policy OVS.6 of the West Berkshire District Local Plan 1991-2006 (Saved
Policies 2007).

The following material considerations are relevant to the consideration of this
application:

National Planning Policy Framework (NPPF)

Planning Policy for Traveller Sites (PPTS)

Planning Practice Guidance (PPG)

North Wessex Downs AONB Management Plan 2019-24

WBC Quality Design SPD (2006)

WBC Planning Obligations SPD (2015)

WBC Sustainable Drainage SPD (2018)

West Berkshire District Gypsy and Traveller Accommodation Assessment 2019
and 2021 update

Chief Planning Officer letter dated 31st August 2015 re intentional
unauthorised development and associated Ministerial Statement. 17 December
2015.
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7.1

7.2

7.3

7.4

7.5

7.6

7.7

Appraisal

The West Berkshire Development Plan

The most important policies for determining whether the principle of development is
acceptable are Policies ADPP1, ADPP5 and CS7 of the Core Strategy, and Policy TS3
of the Housing Site Allocations DPD. The Core Strategy includes a Spatial Strategy
(ADPP1 and ADPP5) that provides a broad indication of the overall scale of
development in the district, applying the principles of sustainable development, and
based on defined spatial areas and a settlement hierarchy. Policies CS7 and TS3
relate to gypsy and traveller sites.

According to Policy ADPP1, most development will be within or adjacent to the
settlements in the hierarchy and related to their transport accessibility and level of
services. The urban areas will be the focused for most development. The scale and
density of development will be related to the site's accessibility, character and
surroundings. Only appropriate limited development in the countryside (outside of the
defined settlement boundaries) will be allowed, focused on addressing identified needs
and maintaining a strong rural economy.

In this case whilst the application site is not immediately adjacent the settlement
boundary of Hermitage, but it is close at about 20 metres distance. Intervening built
form of two dwellings comprise the separation. Secondly as will be highlighted later in
the report the proposal is addressed an identified need for additional gypsy and
traveller pitches within the district. Accordingly, it is considered that the proposal is
capable of being a limited form of development that is acceptable in this location.

Policy ADPPS is the spatial strategy for the AONB, now National Landscape.
However, it is not considered to include any points which are directly relevant to this
proposed development. In the environment section of this policy, bullet point 1 notes
(inter alia) that development will conserve and enhance the local distinctiveness,
sense of place and dark skies and setting of the National Landscape , whilst
preserving the strong sense of remoteness, tranquillity and dark night skies,
particularly on the open downland. Development should in addition respond positively
to its local context.

The impact on landscape character and visual amenity will be examined below, but
overall it is considered that the site is visually well-contained such that the impacts of
the development are localised.

Policy CS7 (Gypsies, Travellers and Travelling Showpeople) is the principal
development management policy for this proposed development. It reads as follows
(bullet points have been replaced by letters for ease of reference):

‘To meet the identified need for Gypsies, Travellers and Travelling Showpeople
pitches within the District, the Council will make appropriate provision through the
identification of sites within the Site Allocations and Delivery DPD. The requirement for
transit sites will be addressed through the same DPD.

In allocating sites, and for the purpose of considering planning applications relating to
sites not identified in the relevant DPD, the following criteria will need to be satisfied
for sites outside settlement boundaries:

a) Safe and easy access to major roads and public transport services;

The application site does not currently have such an access but by appropriate
conditions it is considered that a safe access can be constructed onto the B4009 once
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7.9

7.10

7.11

7.12

7.13

7.14

the appropriate plan is conditioned as submitted. The works to be undertaken within a
specific period post the decision date.

b) Easy access to local services including a bus route, shops, schools and health
services;

It is noted that location of the application site is very good in this regard since the local
school is nearby and health facilities are in the vicinity i.e. the Downland Practice. In
addition, the Downs Secondary School lies only about 3 miles to the north of the site
on a school bus route. There are a number of shops in Hermitage as well.

c) Located outside areas of high flooding risk;

The application site lies in Flood Zone 1 which indicates the lowest risk of river
flooding. There are no other on-site constraints regarding flood risk.

d) Provision for adequate on site facilities for parking, storage, play and residential
amenity;

The density of the application site is low in that given there are 5 pitches, each one is
approximately 0.1 of a hectare. This is ample space for the siting of a utility building a
mobile home and caravan. By condition no commercial use will be permitted on the
site as this would not be taken to be acceptable in this residential location.

e) The possibility of the integrated co-existence between the site and the settled
community, including adequate levels of privacy and residential amenity both
within the site and with neighbouring occupiers;

It is conceivable that the unauthorised way in which this development took place will
undermine the possibility of integrated co-existence. However, the good access to
local facilities, including local schools, would typically be key routes in which positive
integration and co-existence could be facilitated.

f) Opportunities for an element of authorised mixed uses;

No mixed/commercial uses are proposed, which is considered appropriate in this
location.

g) The compatibility of the use with the surrounding land use, including potential
disturbance from vehicular movements, and on site business activities;

Commercial uses will not be permitted in this location. In terms of compatibility with the
sites surrounds it is acknowledged that there will be a degree of visual impact on the
adjoining occupiers to the north and south as the development is clearly visible, but
this is considered to be acceptable given the generous spacing of plots.

h) Will not materially harm the physical and visual character of the area;

The application site is well self-contained with no opportunity in the future for any
physical expansion of the site in any direction. Itis also currently well-screened and
the proposed landscaping buffer screen will additionally assist in mitigating any future
potential visual impact. Account will need to be taken of the 2.3 metre acoustic
screens for the mobile units however which will have a degree of visual impact in
addition.

i)  Where applicable have regard for the character and policies affecting the North
Wessex Downs AONB.’
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7.16

7.17

7.18

7.19

7.20

7.21

7.22

This is considered in more detail below, but officers consider that this criterion is met.

To give clarity on the supporting information expected from development proposals a
detailed planning considerations policy is included within the Housing Site Allocations
DPD. Policy TS3 (Detailed Planning Considerations for Travellers Sites) reads as
follows (bullet points have been replaced by letters for ease of reference):

‘Proposals for development will be expected to comply with policies within the West
Berkshire Development Plan and have regard to guidance outlined in the
Government’s good practice guide on Designing Gypsy and Traveller Sites where
appropriate. In addition proposals will:

a) Provide an integrated water supply and drainage strategy in advance of
development to ensure the provision of adequate and appropriate infrastructure for
water supply and waste water, both on and off site. Development will be occupied
in line with this strategy. All sites that are not connected to the mains sewerage
system will ensure there are no deleterious effects to Special Area of Conservation
(SACs) and river and wetland Site of Special Scientific Interest (SSSIs).

Thames Water have been consulted on the application but at the time of writing this
report no response has been received. It is noted that to the south of the site lies a
mains foul drainage outlet serving the existing dwellings to the south. If the application
is approved the applicants would be in a position to connect into this drainage at their
own cost.

b) Incorporate appropriate vehicle access and turning space.
Acceptable access and turning space is provided for in the proposed plans.

c) Include appropriate landscaping proposals, retaining and incorporating key
elements of landscape character into the site design.

The site is already contained by natural screening. In particular the boundary
vegetation to the east is very strong. The Council’s tree officer is content with the
outline of the proposed landscaping scheme in terms of the site and tree screening.

d) Be well designed and laid out with shelter and amenity buildings which are
appropriately located and constructed of sympathetic materials suited for the
purpose.

The submitted block plan shows a layout which is considered to be acceptable by
officers. Sufficient space is laid out on site to accommodate the pitches and utility
building noted plus the five mobile homes.

e) Provide a mix of residential and business use where appropriate.

No businesses uses are proposed, and this will be conditioned to ensure protection of
local amenity.

f) Provide a Flood Risk Assessment in accordance with Policy CS16 of the adopted
Core Strategy.

g) Demonstrate that surface water will be managed in a sustainable manner through
the implementation of Sustainable Drainage Methods (SuDS).

As the site is in Flood Zone 1 and less than 1ha in area, a Flood Risk Assessment has
not been submitted, as it is not required by Policy CS16.
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h) Include measures to improve accessibility by, and encourage use of, non-car
transport modes. These measures should be set out in a Travel Plan for the site.

Given the location of the application site, adjacent the built up area of Hermitage, the
proposal is considered to be in a sustainable location. The scale of development
does not necessitate a travel plan.

i) ldentify internal walking routes and show how they will be linked to existing routes
including the Public Rights of Way network. They will also take advantage of the
landscape features of value within the site. Opportunities to improve external
routes to services and facilities will be sought.

There are none on-site but a footpath runs nearby to the east which could easily be
used by the occupants of the site. Amended plans show a new footpath link from the
existing vehicle access to the existing pavement to the south.

i) Identify measures to be provided to mitigate the impact of development on the
local road network as identified by a site specific Transport Assessment or
Transport Statement.

The highways officer has confirmed that there are no highways /transport objections to
the application.

k) Identify appropriate green space/green infrastructure in line with the Council’s
adopted standards as set out in Policy RL1 of the Local Plan 1991 — 2006 (Saved
Policies 2007).

The proposed development does is not of a scale which triggers the need for
additional provision of open space under Policy RL.1. However, it is noted that to the
east of the site there is a children’s play area.

[) Provide necessary infrastructure to meet the needs that arise from the
development as a whole, in accordance with both the most up to date
Infrastructure Delivery Plan (IDP) and through conformity with the appropriate
standards.

No site-specific infrastructure has been identified as necessary due to the scale of
development. However, CIL may be chargeable on the utility buildings.

m) Provide a Landscape and Visual Impact Assessment (LVIA) in accordance with the
Landscape Institute Guidelines for Landscape and Visual impact Assessment 3rd
ed. 2013. This will inform the development design and layout of the site and
requirements for green infrastructure.

This has been provided and is examined below.

n) Provide an extended phase 1 habitat survey together with further detailed surveys
arising from that as necessary. Appropriate avoidance and mitigation measures
will need to be implemented, to ensure any protected species are not adversely
affected.

0) Provide appropriate mitigation to offset impact on key species and habitats through
appropriate buffering, on-site mitigation and off-site compensation measures.

The preliminary ecological appraisal has been undertaken. The Ecologist has no
objections on this basis. He is accordingly recommending conditional approval.

p) Provide a design, layout and siting plan for the development.’
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This criterion has been met.

National planning policy

The National Planning Policy Framework (NPPF) at paragraph 63 states ‘the size, type
and tenure of housing needed for different groups in the community should be
assessed and reflected in planning policies (including travellers). A footnote in the
NPPF then states ‘Planning Policy for Traveller Sites sets out how travellers’ housing
needs should be assessed for those covered by the definition in Annex 1 of that
document’.

The DCLG publication Planning policy for traveller sites (PPTS) (December 2023) sets
out the Government’s planning policy for traveller sites, which should be read in
conjunction with the NPPF. The Government’s overarching aim is to ensure fair and
equal treatment for travellers, in a way that facilitates the traditional and nomadic way
of life of travellers while respecting the interests of the settled community.

In the decision making section planning authorities are asked to take into account the
following issues: the existing level of provision, the availability (or lack of) alternative
accommaodation, and other personal circumstances of the applicant. In addition
applications from non-local travellers should also be considered as is the case here.

Weight should be attached to whether the land is brownfield or not, whether the site
well planned, promoting opportunities for healthy lifestyles and not enclosing the site to
such a degree that this isolates the site from the local area.

In this case it is appreciated that the site was greenfield prior to the development, so
this weighs against the scheme. However, it is considered that in terms of density and
layout the site is well planned, with the opportunity for some child’s play areas and the
fact that the site can be “naturally” enclosed by existing vegetation as opposed to, for
example, high fencing. This weighs in favour of the scheme.

In addition, it is noted in paragraph 27 that if local planning authorities cannot show an
up to date 5 year pitch supply, this will be a significant material consideration, and
whether the LPA should or should not grant a temporary permission. The exception to
this is where the site lies in a National Landscape (formerly AONB). Clearly this
application site does so the Committee will need to take this into account in balancing
their decision.

Finally it is noted in the PPTS that sites should not dominate the local community.
Hermitage is a Service Village, identified as having a more limited, yet valued, range of
services. The addition of five pitches would represent a limited addition to the village.
Undue pressure on local infrastructure should similarly not arise, given the very
modest increase in population to the village.

It is considered, on balance, that notwithstanding the fact that the site was greenfield
and in the National Landscape, the other positive merits of the scheme outweigh these
demerits, in relation to the PPTS policy.

Emerging policies

According to paragraph 48 of the NPPF, local planning authorities may give weight to
relevant policies in emerging plans according to: (a) the stage of preparation of the
emerging plan (the more advanced its preparation, the greater the weight that may be
given); (b) the extent to which there are unresolved objections to relevant policies (the
less significant the unresolved objections, the greater the weight that may be given);
and (c) the degree of consistency of the relevant policies in the emerging plan to this
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Framework (the closer the policies in the emerging plan to the policies in the
Framework, the greater the weight that may be given).

The current development plan period runs up to 2026. The Council is in the process of
reviewing its Local Plan to cover the period up to 2041. The Examination in Public
hearings have now been completed. The draft plan includes Policy DM20 (Gypsies,
Travellers and Travelling Showpeople), which would replace and consolidate Policies
CS7 and TS3. Whilst emerging Policy DM20 attracts only limited weight at this stage,
it should be noted that the general approach remains consistent with current policies
and existing allocations in the HSA DPD are proposed to be carried forward. It further
states that “permanent gypsy and traveller sites will be developed on sites located in
or well-related to existing settlements.”

Local need and supply

According to the PPTS, the local planning authority should consider the existing level
of local provision and need for sites. The Council has a legal duty to plan for adequate
accommaodation for the Gypsy and Traveller community.

The Council has a Gypsy and Traveller Accommodation Assessment (GTAA) carried
out in 2019 and updated in 2021. The definition of “gypsy and traveller” has been
updated in the meantime, however the assessment already assessed the overall need
as is now required under the new definition. As part of the Local Plan examination the
Inspector asked the Council to delete references to ‘cultural’ and ‘PPTS’ need, as was
previously set out in the GTAA and in proposed Policy DM20, as the ‘PPTS’ need was
calculated under a previous definition of Gypsies and Travellers.

The table below presents the overall residual need across the period 2021 to 2038,
after the supply at the time of the 2021 GTAA was taken into account. The sites listed
are planned or have gained permission since the GTAA was written, leaving a need of
18 pitches.

Additional permanent pitches required 1 April 2021 to 31 March 2038 30
Additional permanent pitches provided 1 April 2021 to 31 March 2023
¢ New Stocks Farm, Paices Hill, Aldermaston 8
e Four Houses Corner, Padworth 1
e Ermin Street, Lambourn Woodlands 1
e Washwater Stables, Enborne Row, Wash Water 2
Total pitches provided 2021-2023 12
Permanent pitches required 1 April 2023 to 31 March 2038 18

Note that the one pitch at Four Houses Corner is in addition to the 16 pitches already
accounted for in the supply of Gypsy and Traveller sites.

The table above does not identify the 5 year period (2021-2026) or the period between
2026 and 2038. Under the previous definition of the PPTS the Council could show
they had a 5 year supply of pitches. This was supported in the Inspector’s decision for
the planning appeals for Four Acres, Ermin Street, Lambourn Woodlands and for
Lawrences Lane, Thatcham. However, the change to the PPTS definition means that
the Council needs to meet all of its need (previously labelled as ‘cultural’ need), and
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the implication is that the Council have a shortfall of sites to meet the 5 year need.
Due to the permitted and planned supply of pitches (the list of sites identified in the
table above) the shortfall is 1 pitch.

Taking into account the need for 1 pitch in the short term, the outstanding requirement
is 17 pitches up to 2038. There are no new sites identified in the Local Plan Review,
aside from the site at Paices Hill, Aldermaston which has been carried forward from
the Housing Sites Allocation Development Plan Document. In seeking to meet this
need a Gypsy and Traveller Accommodation Development Plan Document is
proposed. A call for sites has not yielded a high response rate, as only 1 site was
promoted (1 pitch).

The addition of five pitches would be of benefit in meeting the local identified need.

Consistent with the PPTS, the contribution this site may make to meeting the local
identified need for gypsy and traveller pitches within the district is a significant factor
weighing in favour of the proposal, particularly where there is a small (one pitch)
shortfall in the five year supply.

Landscape character, visual amenity and National Landscape

The NPPF in paragraph 176 notes that great weight should be attached to the
conservation of the natural quality and beauty of National Landscapes. In addition,
policy CS19 in the Core Strategy notes that (inter alia) new development in terms of
assessing them against future landscape impact, should note the sensitivity of the
area to change and the scheme should be appropriate in terms of location, scale and
design, in the context of the existing settlement form.

In this location, the area the sensitivity of the area to change in landscape terms is
lessened by the influence of the M4 to the north, and the site’s proximity to the built up
area of Hermitage. The area to the south of the application site is largely built up and
one dwelling lies to the north. Whilst open countryside lies to the east and west of the
site, views in and out of the application site are relatively restricted by virtue of the
good natural screening and the existing built form. Accordingly, it is the view of the
officers that whilst inevitably some visual harm will arise, this will be localised to the
site itself and the immediate vicinity, and any wider impact on the National Landscape
is minimal.

The Council appointed an independent report on the validity of the conclusions of the
applicant’s submitted LVIA. The full report is available for inspection with the
application document, but in summary she concluded that the process of the LVIA is
flawed in that it took the baseline position as being the existing situation with caravans
on the site, as opposed to the existing greenfield nature of the paddock. She goes on
to note that the paddock positively contributed to the natural transition between the
built-up area of Hermitage, and the inclusion of the new gypsy site harms that
transition, to the detriment of the National Landscape, and there is conflict with policies
ADPP5 and CS19.

She also notes that there will be harm to the users of the B4009 to the west of the site
and harm to the users of the Eling Way to the east of the application site. There will
also be harm to the natural screening around the application site which being largely
deciduous, will mean that the level of visual harm will arise during winter months. She
also makes the point that should the application be approved and the present
injunction removed on the site, the level of built form will inevitably rise on the site
including hardcore, fencing day rooms, lighting and so on. This in turn will create
addition visual harm.
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Taking into account the independent Landscape Consultant’s advice, it is considered
that the development will result in landscape and visual harm to the site and its
immediate surroundings. In this respect it fails to conserve and enhance the
landscape and scenic beauty of the National Landscape. However, it is considered by
officers that the proposal causes only modest harm to the character and appearance
of the area given the scale of the development in comparison to surrounding
development, its proximity of the M4 motorway to the north, and the localised extent of
this harm to only the site and its immediate surroundings.

Highway matters

Policy CS13 in the Core Strategy states that any development which causes a
transport impact should improve opportunities for safe travel and improve travel
choices. They should also show good access to key services and facilities. In this case
the highways officer has accepted that the site will not generate unacceptable traffic
levels onto the local network.

A tracking plan has been submitted which indicates acceptable turning areas on site
for larger vehicles is possible. There is adequate parking space on site (two spaces
per pitch) to ensure no additional parking will occur on the adjacent highway.

The necessary forward visibility splays available are acceptable in relation to the
surveyed traffic speeds along the B4009 in both directions. The location of the
application site means that there is good access to key local facilities, and it is
accepted the application site lies in sustainable location.

In order to facilitate safe and suitable local footway access a plan has been submitted
to ensure a link from the southern access point of the new entrance to the site to link
into the existing footway on the east side of the B4009. This will accordingly be
conditioned, if the application is approved.

The application is considered to comply with Policy CS13.

Drainage

The application site is located in Flood Zone 1, which has the lowest risk of river
flooding, and there are no other significant flooding constraints affecting the site.
Given that the site area is less than 1 hectare, and there are no flood constraints,
Policy CS6 does not require a Flood Risk Assessment (FRA). There are no
fundamental issues in terms of flood risk.

Nonetheless, all developments sites are expected to manage drainage in a
sustainable manner.

At the time of writing this report the Council has recently received additional on-site
drainage information from the applicant, in order to ensure that if the application is
approved it will comply with the advice in policy CS16, to ensure that no undue
drainage problems occurs off site onto the adjacent highway, nor indeed any flooding
problems arise on the application site. The Council’s drainage officer has examined
the additional information and has requested additional details regarding infiltration
and the nature of the substrata, but he does note that if this detail is supplied and is
satisfactory there is no in principle objection to the site being adequately drained.

It is expected that on the update sheet this additional information will be supplied, and
an appropriate drainage condition applied. If for any reason the additional information
is not supplied in time the update sheet will reflect an amended recommendation to

West Berkshire Council Western Area Planning Committee 231 October 2024



7.62

7.63

7.64

7.65

7.66

7.67

delegate to officers to grant planning permission subject to the resolution of this issue
before determination.

Noise and contamination

The site is close to the elevated section of the M4 to the north with one intervening
house (Sandhills). The Environmental Health Officer accordingly initially raised
concerns about the potential ongoing noise impact caused by the M4 on the occupants
of the site, particularly as caravans have little physical opportunity to lessen noise via
sound insulation. The distance of the northern boundary of the application site to the
M4 is approximately 120 metres.

An Acoustic Assessment was accordingly requested from the applicant and this has
been submitted. This indicated that the occupants on site during nighttime hours will
suffer noise levels above the recommended maximum thresholds, due to the M4. It is
accordingly recommended that conditions be applied to construct acoustic barriers to
the north of each mobile home pitch to lessen this impact. Details of these barriers will
be sought by condition to ensure their visual appropriateness. The EH Officer raises
concerns that even with the acoustic barriers in place the windows will need to be
closed for the majority of the time to ensure acceptable noise levels, and as a result
additional ventilation will be required. However, they note that ventilation is covered
by BS3632:2015. Accordingly, they recommend that a condition is attached to ensure
that the units are BS3632:2015 compliant.

The EH Officer has also recommended some conditions about contaminated land on
the site, should it be found, and this in addition can be conditioned. On balance, it is
considered that with the appropriate conditions the scheme will be acceptable with the
acoustic mitigation put in place and that in relation to contaminated land.

Ecology

Core Strategy Policy CS17 states that biodiversity and geodiversity assets across
West Berkshire will be conserved and enhanced. Habitats designated or proposed for
designation as important for biodiversity or geodiversity at an international or national
level or which support protected, rare or endangered species, will be protected and
enhanced. The degree of protection given will be appropriate to the status of the site
or species in terms of its international or national importance.

Development which may harm, either directly or indirectly,
a) locally designated sites (Local Wildlife Sites and Local Geological Sites), or

b) habitats or species of principal importance for the purpose of conserving
biodiversity, or

c) the integrity or continuity of landscape features of major importance for wild
flora and fauna

will only be permitted if there are no reasonable alternatives and there are clear
demonstrable social or economic benefits of regional or national importance that
outweigh the need to safeguard the site or species and that adequate compensation
and mitigation measures are provided when damage to biodiversity/geodiversity
interests are unavoidable.

The application has been accompanied by a Preliminary Ecological Appraisal (PEA),
which the Council’s Ecologist has examined. It is noted that immediately to the east of
the application site lies mixed deciduous woodland which forms part of Furze Hill local
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wildlife site. Whilst not ancient woodland it is important that the use of the site does not
have a detrimental impact on this woodland nor the related ecology. No protected
species were found on the application site, but the area would be used for foraging
bats.

The Council’s Ecologist is accordingly recommending conditional approval to the
application. The conditions will include control of lighting, and the ecological
improvements identified in the PEA being implemented within a certain timescale. The
proposal is therefore considered to comply with Policy CS17 subject to conditions.

In addition, the Council’'s Tree Officer has not objected to the proposal on the basis of
the updated arboricultural assessment and landscaping plan now submitted. He is
accordingly recommending conditional approval.

Neighbouring amenity

The application site adjoins two existing residential properties — Torcove to the south
and Sandhills to the north — and the development would be visible from these
neighbouring properties. The loss of a private view and the impact on property prices
are not material planning consideration, and so these factors cannot be taken into
account.

There will be a degree of impact in terms of some loss of outlook and disturbance from
additional activity on the land, but this is not considered to be at a level which would
justify refusing planning permission. In addition the Environmental Health Officer has
raised no objections to the proposal on the basis that unacceptable noise would arise
from the application site use, upon adjoining occupiers, in light of the high prevailing
background noise levels caused by the M4 as noted above.

It is also considered that, due to the spacing of pitches, there would not be any harmful
degree of overlooking that would be out of character of development elsewhere on the
edge of Hermitage.

Community cohesion and fear of crime

Chapter 8 of the NPPF states that planning decisions should aim to achieve healthy,
inclusive and safe places which:

a) promote social interaction, including opportunities for meetings between people
who might not otherwise come into contact with each other — for example through
mixed-use developments, strong neighbourhood centres, street layouts that allow
for easy pedestrian and cycle connections within and between neighbourhoods,
and active street frontages;

b) are safe and accessible, so that crime and disorder, and the fear of crime, do not
undermine the quality of life or community cohesion — for example through the
use of attractive, well-designed, clear and legible pedestrian and cycle routes,
and high quality public space, which encourage the active and continual use of
public areas; and

c) enable and support healthy lifestyles, especially where this would address
identified local health and well-being needs — for example through the provision
of safe and accessible green infrastructure, sports facilities, local shops, access
to healthier food, allotments and layouts that encourage walking and cycling.
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7.74 According to Policy CS14, development proposals will be expected to (amongst
others) create safe environments, addressing crime prevention and community safety;
and consider opportunities for a mix of uses.

7.75 A specific consideration for traveller sites in Policy CS7 is “the possibility of the
integrated co-existence between the site and the settled community, including
adequate levels of privacy and residential amenity both within the site and with
neighbouring occupiers”. Paragraph 26 of the PPTS also states that local planning
authorities should attach weight to not enclosing a site with so much hard landscaping,
high walls or fences that the impression may be given that the site and its occupants
are deliberately isolated from the rest of the community.

7.76 Objections have been received from 62 contributors, and the comments made
includes concerns about the future ability and likelihood of the current occupiers of the
site effectively forming part of the Hermitage community. It is recognised that
accessibility to local services, and particularly schools, are key means by which
families may integrate into the wider community. The location of the site does mean
easy accessibility to several local facilities such as the parish hall and school nearby.
In addition, the site will not be enclosed by high fencing or other boundary treatments
as to automatically encourage physical isolation. Accordingly the location of the site
and the design of the proposal are considered to respond positively to these policies.

7.77 Some respondents are concerned about the fear and perception of increased crime
arising from the application site.

7.78 The fear of crime is capable of being a material consideration, as was established by
the courts in West Midlands Probation Committee v SSE And Walsall MBC (1997) JPL
323, which related to a bail hostel. The key legal authority for when fear of crime may
be material to a planning decision is Smith v SoS 2005, which related to a gypsy
caravan site and therefore provides direct guidance for this application.

7.79 Smith established that, to be a material planning consideration:

a) The fear and concern must be real, by which it must have some reasonable
basis, though falling short of requiring the feared outcome to be proved as
inevitable or highly likely; and

b) The object of that fear and concern must be the use, in planning terms of the
land.

7.80 In Smith, the court considered a gypsy caravan site with a history of crime, including
some “quite alarming events, one including over 100 officers, of whom 18 were armed,
backed up by 3 dog handlers and a helicopter.” In considering whether fear of crime
was a material planning consideration in this case the judge said the following:

‘But a caravan site is not like a polluting factory or bail hostel, likely of
its very nature to produce difficulties for its neighbours. Granted that the
evidence of recently passed events attributable to the site was sparce, or on
a strict view non-existent, the fear must be that the concern as to future
events was or may have been based in part on the fact that the site was
to be a gypsy site. It cannot be right to view land use for that purpose
as inherently creating the real concern that attaches to an institution
such as a bail hostel.”

7.81 Having regard to the above legal authorities, it is considered that fear of crime is not a
material planning consideration in this instance.
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Intentional unauthorised development

Whilst the fact that an application is retrospective is not normally a material planning
consideration, in 2015 the then Secretary of State set out a Written Statement
indicating why intentional unauthorised development should become a material
planning consideration in determining planning applications for unauthorised gypsy
and traveller development in order to create a level playing field and not to undermine
public confidence in the planning system.

This development is currently unauthorised and was undertaken in a manner in which
it is considered that this Government policy on intentional unauthorised development
applies. These actions have clearly caused distress to local residents, as is evidenced
by the high level of objections received. This may in turn also affect the opportunities
for effective community cohesion. However, aside from this, it is not considered that
the retrospective nature of this application has resulted in any additional planning
harm. The site and proposal are otherwise considered acceptable on their merits, and
neither the consideration of a planning application or any enforcement action should
be undertaken in a way to penalised such unauthorised development. It is considered
that the way in which this development occurs weighs against the proposal, but as it
has result in minimal planning harm, it is considered that this should only be given
limited weight.

Other matters

Some objectors have raised the issue of precedent. Whilst this can be a planning
matter it is a well-established principle that each application should be assessed upon
its own individual planning merits. It is also the case that should this application be
approved, since the site is so well physically contained on all boundaries there can be
no opportunity for expansion in the future.

Some respondents have expressed concern about the devaluation of property but this
is not a material planning consideration.

It is accepted this has taken some time to determine this application, but the Council
has had to make requests of the applicant for additional information on the scheme on
numerous occasions, which has taken time to be submitted. The Council now has
sufficient information to proceed with a recommendation on the application.

Finally, some consider that local air quality is poor due to the proximity of the M4. The
Council’'s Environmental Health Officer has not objected to the application on this
basis.

Planning Balance and Conclusion

As set out above, the adopted development plan policies take a permissive approach
to development to gypsy and traveller sites outside of settlement boundaries. Unlike
general residential development, there is not a presumption against gypsy and
traveller development. National policy accepts that such sites are normally rural, but
discourages sites which are isolated and remote from settlements. In these respects,
a site adjacent to a settlement boundary with nearby facilities and amenities is
generally favoured.

On the one hand it is recognised that this application is highly contentious in the local
community with no support for the scheme in the representations received. It is also
noted that the application is partially retrospective, and the site is presently in an

unfinished and untidy condition. This is effectively controlled by the injunction served
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and the planning process. It is also noted that the site was initially greenfield and lies
outside a defined settlement boundary. The site is close to two neighbouring
properties, but the impact on these is not considered harmful in planning terms.

There would be a degree of harm to landscape character and visual amenity, as
identified by the Council’s Landscape Consultant. However, given the context of the
site adjacent to existing built form, and the localised impact, it is considered that this
harm only attracts moderate weight in the planning balance. It is not considered that
the special characteristics of the wider National Landscape are unduly affected.

The application site is generally well screened, has an acceptable access point and
lies in a sustainable location. In addition it complies with a significant range of policies
in the development plan and national policy. In addition, if permitted it would make a
meaningful contribution to meeting locally identified needs, and the existing 1 pitch
shortfall in the five year supply is a significant material consideration.

Overall, it is considered that the proposal’s compliance with planning policy and its
associated benefits outweigh the harms identified. As, such the application is
recommended for conditional approval.

Full Recommendation

To delegate to the Development Manager to GRANT PLANNING PERMISSION
subject to the conditions listed below.

Conditions

Remedial work timescale
Within 3 months of the date of this decision, works shall be completed to bring the
development in accordance with the approved plans.

Reason: The existing development on site does not accord with the approved plans,
and therefore remedial works are required.

Approved plans
The development hereby permitted shall be carried out in accordance with the
following approved plans and documents listed below:

Job number J004472-DD-01, 03,04,05A and 06
LVIA plan 877/01

Reason: For the avoidance of doubt and in the interest of proper planning.

Maximum pitches

No more than five pitches shall be provided on site at any one time. Each pitch shall
contain no more than one touring caravan, one mobile home/static caravan, and one
utility/day room.

Reason. To clarify the permission and to ensure no future overdevelopment of the
site in accordance with policy CS7 in the WBCS of 2006 to 2026.

Occupation restriction

The site hereby permitted shall not be occupied at any time other than by Gypsies
and Travellers, as defined in the Planning Policy for Traveller Sites of December
2023.
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Reason: To comply with policy CS7 in the West Berkshire Core Strategy 2006-2026,
and to maintain a supply of pitches.

5. Land contamination
If any previously unidentified contaminated land is found during remainder of the
development operations, it shall be reported immediately in writing to the Local
Planning Authority (LPA). Appropriate investigation and risk assessment shall be
undertaken, and any necessary remediation measures shall be submitted and
approved in writing by the LPA. These submissions shall be prepared by a
competent person (a person with a recognised relevant qualification, sufficient
experience in dealing with the type(s) of pollution or land instability, and membership
of a relevant professional organisation), and conducted in accordance with current
best practice. The remediation scheme shall ensure that, after remediation, as a
minimum, the land shall not be capable of being determined as contaminated land
under Part 1A of the Environmental Protection Act 1990. Thereafter, any
remediation measures shall be carried out in accordance with the approved details.
Unless otherwise agreed in writing by the LPA, the development shall not be
occupied until any approved remediation measures have been completed and a
verification report to demonstrate the effectiveness of the remediation has been
submitted to and approved in writing by the LPA.

Reason: To ensure that any unexpected contamination encountered during the
development is suitably assessed and dealt with, such that it does not pose an
unacceptable risk to human health or the environment. This condition is applied in
accordance with paragraphs 170, 178, 179 and 180 the National Planning Policy
Framework, and Policy OVS.5 of the West Berkshire District Local Plan 1991-2006
(Saved Policies 2007).

6. Ecology
All ecological measures and/or works shall be carried out in accordance with the
details contained in Preliminary Ecological Appraisal (August 2023, Arbtech).

Reason: Reason: To ensure the adequate safeguarding of protected species in
accordance with the National Planning Policy Framework, and Policy CS17 of the
West Berkshire Core Strategy 2006-2026.

7. Lighting
Within 3 months of the date of this decision a “lighting design strategy for
biodiversity” for mobile homes, touring caravans, utility buildings and access routes
shall be submitted in writing by the local planning authority. The strategy shall:

a) identify those areas/features on site that are particularly sensitive for bats
and that are likely to cause disturbance in or around their breeding sites and
resting places or along important routes used to access key areas of their
territory, for example, for foraging; and

b) show how and where external lighting will be installed (through the provision
of appropriate lighting contour plans and technical specifications) so that it
can be clearly demonstrated that areas to be lit will not disturb or prevent the
above species using their territory or having access to their breeding sites
and resting places.

Once approved by the LPA, all the external lighting shall be installed in accordance
with the specifications and locations set out in the strategy, within the appropriate
timescales, and these shall be maintained thereafter in accordance with the
strategy. Under no circumstances should any other external lighting be installed
without prior consent from the local planning authority.
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Reason: Bats are sensitive to light pollution. The introduction of artificial light might
mean such species are disturbed and/or discouraged from using their breeding and
resting places, established flyways or foraging areas. Such disturbance can
constitute an offence under relevant wildlife legislation. This condition is applied in
accordance with the National Planning Policy Framework, and Policy CS17 of the
West Berkshire Core Strategy 2006-2026.

8. Biodiversity improvements
Within 6 months of the date of this decision, the following biodiversity improvements
shall be provided/completed in accordance with details that have first been
submitted to and approved in writing by the Local Planning Authority:

a) Retained trees, woodland, and hedgerows should be protected.

b) The installation of dormouse boxes at the site. These should be
approximately 1.5m from the ground in appropriate habitat within the site
boundaries.

c) The installation of two bat boxes at the site will provide additional roosting
habitat for bats. The bat boxes will be installed on new buildings or retained
trees in the site boundary.

Reason: To ensure biodiversity enhancements are incorporated into the
development. This condition is applied in accordance with the National Planning
Policy Framework, and Policy CS17 of the West Berkshire Core Strategy 2006-
2026.

9. Noise mitigation
Within 6 months of the date of this decision, a scheme for protecting the
development from noise from the M4 Motorway shall completed in accordance with
details that have first been submitted to and approved in writing by the Local
Planning Authority. The scheme shall be in accordance with the recommendations
of Noise Impact Assessment report 1510.NIA.00.

Reason: To protect occupiers of the proposed development from noise. In accord
with policy OVS6 in the WBDLP of 1991 to 2006.

10. Noise mitigation (caravan standards)
Within 6 months of the date of this decision, and in perpetuity thereafter, all mobile
homes being used for occupation on the site shall be BS3632:2015 compliant

Reason: To protect occupiers of the proposed development from noise. In accord
with the advice in policy OVS6 in the WBDLP of 1991 to 2006.

11. No commercial use on site
At no time shall any form of business/commercial use operate on the site.

Reason. To protect local amenity in accord with the advice in policy OVS6 in the
WBDLP of 1991 to 2006 and policy CS14 in the WBCS of 2006 to 2026.

12. Parking
Within 3 months of the date of this decision, the parking and turning shall be
provided for the site and all pitches in accordance with the approved details.
Thereafter these parking and turning spaces shall be kept available for parking and
manoeuvring at all time.

Reason. To ensure that no additional parking occurs on the adjacent B4009 in
accordance with policy CS13 in the WBCS of 2006 to 2026.
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13. Landscaping
Within 3 months from the date of this decision, a soft landscaping scheme shall be
submitted to the Local Planning Authority for approval. This scheme shall provide
details of buffer strips of no less than 5 metres to the southern and northern
boundaries of the site. The soft landscaping scheme shall include detailed plans,
planting and retention schedule, programme of works, and any other supporting
information. All soft landscaping works shall be completed in accordance with the
approved soft landscaping scheme within the first planting season following approval
of these details. Any trees, shrubs, plants or hedges planted in accordance with the
approved scheme which are removed, die, or become diseased or become seriously
damaged within five years of completion of this completion of the approved soft
landscaping scheme shall be replaced within the next planting season by trees,
shrubs or hedges of a similar size and species to that originally approved.

Reason. To ensure the site is well screened in accordance with policies ADPP5,
CS14 and CS19 of the WBCS of 2006 to 2026.

14. Footway
Within 3 months of the date of the permission details of a 1.5 metre wide footway to
be constructed southwards, between the site and the dwelling known as Torcove
must be submitted to the Local Planning Authority. Once approved the scheme
shall be constructed to the satisfaction of the LPA within 3 months of that approval
date. Any statutory undertaker's equipment or street furniture located in the position
of the footway/cycleway must be re-sited to provide an unobstructed
footway/cycleway.

Reason: In the interest of road safety and to ensure adequate and unobstructed
provision for pedestrians and/or cyclists. This condition is imposed in accordance
with the National Planning Policy Framework and Policy CS13 of the West Berkshire
Core Strategy (2006-2026).

15. Gates
Any gates to be provided at the access where vehicles will enter or leave the site,
shall open away from the adjoining highway and be set back a distance of at least
15.0 metres from the edge of the highway.

Reason: In the interest of road safety and to ensure that vehicles can be driven off
the highway before the gates are opened. This condition is imposed in accordance
with the National Planning Policy Framework and Policy CS13 of the West Berkshire
Core Strategy (2006-2026).

16 Surfacing of access
Within 3 months of the date of this permission, details of the surfacing arrangements
for the vehicular access to the highway must be submitted to the Local Planning
Authority. Such details shall ensure that bonded material is used across the entire
width of the access for a distance of 15.0 metres measured back from the
carriageway edge. The access shall be constructed in accordance with the approved
details, within 3 months of the approval date.

Reason: To avoid migration of loose material onto the highway in the interest of road
safety. This condition is imposed in accordance with the National Planning Policy
Framework and Policy CS13 of the West Berkshire Core Strategy (2006-2026).

17  Visibility splays
Within 3 months of the date of this permission, the visibility splays at the access
must be provided in accordance with drawing number 2305055-01 dated October
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31st 2024. The land within these visibility splays shall thereafter be kept free of all
obstructions to visibility over a height of 0.6 metres above the carriageway level.

Reason: In the interests of road safety. This condition is imposed in accordance
with the National Planning Policy Framework and Policy CS13 of the West Berkshire
Core Strategy (2006-2026).

18 Parking
Within 3 months of the date of this permission, details of the vehicle parking and
turning space/areas must be submitted to and approved in writing by the Local
Planning Authority. Within 3 months of the approval of the noted plan the vehicle
parking and turning spaces/areas must be provided in accordance with the approved
details. The parking and/or turning space shall thereafter be kept available for
parking (of private motor cars and/or light goods vehicles) at all times.

Reason: To ensure the development is provided with adequate parking facilities in
order to reduce the likelihood of roadside parking which would adversely affect road
safety and the flow of traffic. This condition is imposed in accordance with the
National Planning Policy Framework, Policy CS13 of the West Berkshire Core
Strategy (2006-2026) and Policy TRANS1 of the West Berkshire District Local Plan
1991-2006 (Saved Policies 2007).
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