Mr. G. Lugg 06 April 2023
Head of Development and Planning
West Berkshire Council

Council Offices

Market St

Newbury RG14 5LD

Our Ref: J004472

Dear Mr. Lugg,

Change of use of land for the formation of 5 Gypsy/Traveller pitches comprising
of 1 mobile home, 1 touring caravan, and 1 utility building per pitch on Land
south of Sandhill, Hermitage, Thatcham, RG18 9XU

| refer to the above. WS Planning & Architecture have been instructed by Mr. R. Black
to prepare and submit a planning application regarding the Change of use of land for
the formation of 5 Gypsy/Traveller pitches comprising of 1 mobile home, 1 touring
caravan, and 1 utility building per pitch on Land south of Sandhill, Hermitage,
Thatcham, RG18 9XU. In support of the application we attach,

01 Completed application forms,

02 Drawing No. J004472-DD01 — Site Location Plan

03 Drawing No. J004472-DD02 — As Existing Site Plan

04 Drawing No. J004472-DD03 — As Proposed Site Plan

05 Drawing No. J004472-DD04 — As Proposed Dayroom Plans
This covering letter should be read in conjunction with the submitted documents.

Preliminary Matters

The application seeks to provide accommodation for 5 households only, through 1
mobile home and 1 touring caravan and 1 utility building on each pitch proposed for
occupation by Gypsy/Traveller families. The application therefore only seeks consent
for the equivalent of 5 dwellings, and each caravan and dayroom is not a separate unit
of accommodation, but a part of the Residential Pitch, which is a Non-Permanent
Residential use, i.e. a residential use undertaken continuously for a specific period of
the year by persons of a nomadic way of life. The utility building proposed is to be used
as an ancillary amenity building to the residential occupation of the Mobile Home.



At the time of preparing this application, no unauthorised works are understood to have
taken place, and the applicant group had been advised against undertaking any such
works. In the event that any unauthorised works are undertaken, the weight which
ought to be attributed to any such considerations should be tempered by the context
in which the works are undertaken (i.e. the shortage of sites and extent of work
undertaken itself), and the personal circumstances behind them.

In any event, whatever weight is attributed to this matter, should intentional
unauthorised development occur during the determination of any submitted planning
application, it is not determinative in the planning balance, as with the best interests of
the child. To refuse a grant of planning permission, on a permanent, temporary, or
personal basis solely on the grounds of intentional unauthorised development would
be punitive and in direct conflict with the provisions of the 1990 Act which allows for
the grant of retrospective planning permission.

The location of the application site, and the proposed development, are considered to
be compliant with the policies of the Local Plan, and it is therefore requested that a
permanent and non-personal grant of permission be considered. However, where
conflict with policy is identified, this statement sets out the material considerations
deemed to weigh in favour of the grant of a permission.

Application Site

The application site is undeveloped paddock land, situated to the south of the dwelling
known as Sandhill. The site is bounded by existing vegetation, and abuts a woodland
TPO area situated immediately to the East of the land. An aerial image of the
application site is shown below in Figure 1.

Figure 1 Aerial Photograph of Application Site (Approximately Edged Red)
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Access to the site is to remain as existing, which is an existing hardsurfaced
entranceway onto B4009 in the southwestern corner of the site, adjoining the
neighbouring dwellings to the south. This access is situated some 20m from the speed
limit change from 30mph to the national speed limit, but visibility is quite clear in both
directions.

The site is located outside the defined settlement boundary of Hermitage, but is closely
situated to the boundary of Hermitage. Hermitage is listed a Service Village within the
Local Plan Core Strategy. The application site is located within the North Wessex
Downs Area of Outstanding Natural Beauty.

The site is not located within an area at risk of flooding from rivers and the sea, or from
surface water. In addition, the site is situated within an area of Clay, Silt and Sand
bedrock geology as indicated by GES Bedrock Mapping information.

Relevant Planning History

The application site itself has no planning history, save for being included within a
recent application for works to protected trees, none of which lie within the boundary
of the site itself.

Relevant Planning Policy

National Planning Policy Framework (2021)

The revised National Planning Policy Framework (NPPF) was published in July 2021
and sets out the Government’s most up-to date vision for future growth. The document
introduces a presumption in favour of sustainable development. The Ministerial
Foreword highlights that “sustainable development is about positive growth —
making economic, environmental and social progress for this and future
generations”. The opening statement goes on to state that “development that is
sustainable should go ahead, without delay”.

Paragraph 38 highlights that “local planning authorities should approach
decisions on proposed development in a positive and creative way. They should
use the full range of planning tools available, including brownfield registers and
permission in principle, and work proactively with applicants to secure
developments that will improve the economic, social and environmental
conditions of the area. Decision-makers at every level should seek to approve
applications for sustainable development where possible”.

Paragraph 47 states that,

“Planning law requires that applications for planning permission be
determined in accordance with the development plan, unless material
considerations indicate otherwise. Decisions on applications should be
made as quickly as possible, and within statutory timescales unless a
longer period has been agreed by the applicant in writing.”

Paragraph 73 makes it clear that LPA’s need to identify and update annually a supply
of specific sites to provide a minimum of 5 years supply.
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Paragraph 85 of the NPPF acknowledges that some residential development will be
located beyond the settlement boundary and not well served by public transport.

Paragraph 105 states that “the planning system should actively manage patterns
of growth in support of these objectives. Significant development should be
focused on locations which are or can be made sustainable, through limiting the
need to travel and offering a genuine choice of transport modes. This can help
to reduce congestion and emissions and improve air quality and public health.
However, opportunities to maximise sustainable transport solutions will vary
between urban and rural areas, and this should be taken into account in both
plan-making and decision-making”. This paragraph acknowledges that
opportunities to maximise sustainable transport solutions will vary between urban and
rural areas.

Paragraph 176 sets out that great weight should be given to conserving and enhancing
landscape and scenic beauty in National Parks, the Broads and Areas of Outstanding
Natural Beauty, which have the highest status of protection in relation to these issues.
In respect of development within the setting of an AONB, this paragraph sets out that
the scale and extent of development within their setting should be sensitively located
and designed to avoid or minimise adverse impacts on the designated areas.

Planning Policy for Traveller Sites (2015)

The NPPF should be read in conjunction with the Planning Policy for Traveller Sites
2015 (PPTS) and forms a material consideration for development of the type proposed.

Paragraph 3 of the PPTS states that “the Government’s overarching aim is to
ensure fair and equal treatment for travellers, in a way that facilitates the
traditional and nomadic way of life of travellers while respecting the interests of
the settled community.”

Paragraph 4 sets out the Government’s aims in respect of Traveller sites in that,

a) that local planning authorities should make their own assessment
of need for the purposes of planning

b) to ensure that local planning authorities, working collaboratively,
develop fair and effective strategies to meet need through the
identification of land for sites

c) to encourage local planning authorities to plan for sites over a
reasonable timescale

d) that plan-making and decision-taking should protect Green Belt
from inappropriate development

e) to promote more private traveller site provision while recognising
that there will always be those travellers who cannot provide their
own sites

f) that plan-making and decision-taking should aim to reduce the
number of unauthorised developments and encampments and
make enforcement more effective

g) for local planning authorities to ensure that their Local Plan
includes fair, realistic and inclusive policies
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h) to increase the number of traveller sites in appropriate locations
with planning permission, to address under provision and maintain
an appropriate level of supply

i) to reduce tensions between settled and traveller communities in
plan-making and planning decisions

j) to enable provision of suitable accommodation from which
travellers can access education, health, welfare and employment
infrastructure

k) for local planning authorities to have due regard to the protection
of local amenity and local environment

Paragraph 9 states that LPAs should set pitch targets.

Paragraph 10 states that LPAs should identify a supply of specific deliverable sites
sufficient to provide 5 years’ worth of sites.

Paragraph 13 of the PPTS states that LPA’s should ensure that their policies,

“Local planning authorities should ensure that traveller sites are
sustainable economically, socially and environmentally. Local planning
authorities should, therefore, ensure that their policies:

a) promote peaceful and integrated co-existence between the site and
the local community

b) promote, in collaboration with commissioners of health services,
access to appropriate health services

c) ensure that children can attend school on a regular basis

d) provide a settled base that reduces both the need for long distance
travelling and possible environmental damage caused by
unauthorised encampment

e) provide for proper consideration of the effect of local environmental
quality (such as noise and air quality) on the health and well-being of
any travellers that may locate there or on others as a result of new
development

f) avoid placing undue pressure on local infrastructure and services
g) do not locate sites in areas at high risk of flooding, including
functional floodplains, given the particular vulnerability of caravans

h) reflect the extent to which traditional lifestyles (whereby some
travellers live and work from the same location thereby omitting many
travel to work journeys) can contribute to sustainability.”

Paragraph 14 states that “When assessing the suitability of sites in rural or semi-
rural settings, local planning authorities should ensure that the scale of such
sites does not dominate the nearest settled community.”

This section of the document does not rule out the principle of providing Traveller sites
in rural or semi-rural locations such as the application site. Furthermore, the use of
land within this area for Travellers sites has previously been found acceptable.
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Paragraph 24 of the PPTS sets out the material considerations that should be taken
into account when determining applications for Gypsies and Travellers. These relevant
considerations are set out below,

a) the existing level of local provision and need for sites

b) the availability (or lack) of alternative accommodation for the
applicants

c) other personal circumstances of the applicant

d) that the locally specific criteria used to guide the allocation of sites
in plans or which form the policy where there is no identified need
for pitches/plots should be used to assess applications that may
come forward on unallocated sites

e) that they should determine applications for sites from any travellers
and not just those with local connections

Whilst Paragraph 24 does state,

“However, as paragraph 16 makes clear, subject to the best interests of
the child, personal circumstances and unmet need are unlikely to clearly
outweigh harm to the Green Belt and any other harm so as to establish
very special circumstances.”

it must be reiterated that there exists Case Law that has established that the best
interests of the child are of prime importance, and therefore the educational, health,
and welfare needs of the child are required to be taken into account in the planning
balance.

Furthermore, Paragraph 24 of the PPTS sets out that proposals for Gypsy/Traveller
sites are not required to originate from people with local connections, and that all
proposals should be determined on the same basis, regardless of whether the
applicant resides within the District, and was therefore accounted for within the Needs
Assessment, or not.

Paragraph 26 sets out that when considering applications, local planning authorities
should attach weight to the following matters:

a) effective use of previously developed (brownfield), untidy or
derelict land

b) sites being well planned or soft landscaped in such a way as to
positively enhance the environment and increase its openness

c) promoting opportunities for healthy lifestyles, such as ensuring
adequate landscaping and play areas for children

d) not enclosing a site with so much hard landscaping, high walls or
fences, that the impression may be given that the site and its
occupants are deliberately isolated from the rest of the community

Paragraph 27 sets out that if a local planning authority cannot demonstrate an up—to-
date 5 year supply of deliverable sites, this should be a significant material
consideration in any subsequent planning decision when considering applications for
the grant of temporary planning permission. The exception is where the proposal is on
land designated as Green Belt; sites protected under the Birds and Habitats Directives
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and / or sites designated as Sites of Special Scientific Interest; Local Green Space, an
Area of Outstanding Natural Beauty, or within a National Park (or the Broads).

The Lisa Smith Judgement

The Lisa Smith' court of appeal judgement was handed down on 31 October 2022.
This judgement has relevance to all decision-making involving developments for
gypsies and travellers. The Court of Appeal has found that the PPTS definition is
unlawfully discriminatory. The Secretary of State has not sought leave to appeal that
decision.

However, the PPTS, which sets out the Government’s policy for traveller sites, remains
extant, albeit some parts of it are affected by the judgement.

The key point to be made, is that whilst it remains to be seen what the future of the
PPTS definition is, it has, by virtue of this judgement, been ruled discriminatory to all
non-nomadic Gypsies and Travellers (Para 2 — “... as a result of, inter alia, disability or
old age”), and not simply those with disabilities or the elderly. Therefore, for all
decisions moving forward, it is necessary to consider non-PPTS need, unless
demonstrated otherwise. As such, irrespective of any determination on status the
positive advice of the PPTS should be applied in any decision on the proposal.

As such, in the light of the judgement, a condition limiting occupation to those who
meet the definition of travellers within PPTS could be considered unlawfully
discriminatory. However, a condition restricting the site to gypsies and travellers would
still be required as the application will have been considered against their particular
needs and in the context of relevant national and local policy.

It is also considered that the judgement has implications on the assessment and
consideration of need. As a result of the discriminatory PPTS definitions, GTAA’s
undercount actual need, possibly by some 75% (Para 112). There is a discounting of
those persons who do not meet the definition from any Need, despite their being a
PSED to provide for such need. The Lisa Smith judgement does evidence the NPPF
as failing this minority and it is therefore considered necessary, in the absence of any
Plan provision for non-nomadic ethnic Gypsies and Travellers, for need to be taken as
a singular figure, i.e. all unknown need, and non-PPTS need should now be counted
as “Need”. This is the pragmatic approach, without resorting to forensic scrutiny of any
GTAA figures, given that there is the inevitability that persons identified as not meeting
the PPTS definition will have been discounted on the basis of age or health, and thus
been unlawfully discriminated against.

In this regard, it is important to give careful consideration to the matter of need and
supply, and the Lisa Smith judgement represents a material change in circumstances
since the determination of previous appeals and applications, particularly those prior
to 31 October 2022.

" Smith v SSLUHC & Ors [2022] EWCA Civ 1391
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West Berkshire Council Development Plan

The Development Plan for West Berkshire is currently made up of a number of different
documents, the Core Strategy Development Plan Document (2006 - 2026), Housing
Site Allocations Development Plan Document, and West Berkshire District Local Plan
1991 - 2006 (Saved Policies 2007) are the relevant documents to consider in the
determination of this application. An extract of the Policies Map is shown at Figure 2.

Policy ADPP1 of the adopted Core Strategy sets out the spatial strategy for
development in West Berkshire. Most development is to be within or adjacent to

Figure 2 Extract from the West Berks Policies Map

settlements set out in the Settlement Hierarchy, as these settlements are considered
to be the most sustainable (in terms of level of services and facilities, and accessibility
to and from other centres). Whilst Hermitage is identified as a Service Village the
proposed site lies outside of any settlement boundary and is therefore within open
countryside. In accordance with the policy only appropriate limited development in the
countryside will be allowed, focused on addressing identified needs and maintaining a
strong rural economy.

Policy ADPP5 sets out the spatial strategy for the North Wessex Downs AONB. The
policy states that development will conserve and enhance the local distinctiveness,
sense of place, and setting of the AONB whilst preserving the strong sense of
remoteness, tranquillity and dark night skies.

Policy CS7 of the Core Strategy (Gypsies, Travellers and Travelling Showpeople)
includes a number of elements for assessing proposed sites. The policy is criteria
based, and does not follow on from the GTAA undertaken as part of the evidence base
for the Core Strategy. The policy sets out that the following criteria will need to be
satisfied for sites outside of settlement boundaries,
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Policy CS13
required to:

. Safe and easy access to major roads and public transport

services;

Easy access to local services including a bus route, shops,
schools and health services;

Located outside areas of high flooding risk;

Provision for adequate on site facilities for parking, storage, play
and residential amenity;

The possibility of the integrated co-existence between the site and
the settled community, including adequate levels of privacy and
residential amenity both within the site and with neighbouring
occupiers;

Opportunities for an element of authorised mixed uses;

The compatibility of the use with the surrounding land use,
including potential disturbance from vehicular movements, and on
site business activities;

Will not materially harm the physical and visual character of the
area;

Where applicable have regard for the character and policies
affecting the North Wessex Downs AONB

sets out that Development that generates a transport impact will be

Reduce the need to travel.
Improve and promote opportunities for healthy and safe travel.

Improve travel choice and facilitate sustainable travel particularly
within, between and to main urban areas and rural service centres.

Demonstrate good access to key services and facilities.

Minimise the impact of all forms of travel on the environment and
help tackle climate change.

Mitigate the impact on the local transport network and the strategic
road network.

Take into account the West Berkshire Freight Route Network (FRN).

Prepare Transport Assessments/Statements and Travel Plans to
support planning proposals in accordance with national guidance.

However, Development proposals may not need to fulfil each bullet point.

Policy CS14

Sets out that New development must demonstrate high quality and

sustainable design that respects and enhances the character and appearance of the
area, and makes a positive contribution to the quality of life in West Berkshire. Good
design relates not only to the appearance of a development, but the way in which it
functions. Considerations of design and layout must be informed by the wider context,
having regard not just to the immediate area, but to the wider locality. Development
shall contribute positively to local distinctiveness and sense of place. Development
proposals will be expected to:
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J Create safe environments, addressing crime prevention and
community safety.

. Make good provision for access by all transport modes.

. Ensure environments are accessible to all and give priority to
pedestrian and cycle access providing linkages and integration
with surrounding uses and open spaces.

. Make efficient use of land whilst respecting the density, character,
landscape and biodiversity of the surrounding area.

. Consider opportunities for a mix of uses, buildings and
landscaping.

. Consider opportunities for public art.

. Conserve and enhance the historic and cultural assets of West
Berkshire.

. Provide, conserve and enhance biodiversity and create linkages
between green spaces and wildlife corridors.

. Make a clear distinction between public and private spaces and
enhance the public realm.

. Consider opportunities for including Home Zones where
practicable.

All development proposals will be expected to seek to minimise carbon dioxide
emissions through sustainable design and construction, energy efficiency, and the
incorporation of renewable energy technology as appropriate and in accordance with
Policy CS15: Sustainable Construction and Energy Efficiency.

Policy CS17 regards Biodiversity and Geodiversity, and sets out that Development
which may harm, either directly or indirectly,

. locally designated sites (Local Wildlife Sites and Local Geological
Sites), or
. habitats or species of principal importance for the purpose of

conserving biodiversity, or

. the integrity or continuity of landscape features of major
importance for wild flora and fauna

will only be permitted if there are no reasonable alternatives and there are clear
demonstrable social or economic benefits of regional or national importance that
outweigh the need to safeguard the site or species and that adequate compensation
and mitigation measures are provided when damage to biodiversity/geodiversity
interests are unavoidable.

Policy CS19 regards the Historic Environment and Landscape Character,

In order to ensure that the diversity and local distinctiveness of the
landscape character of the District is conserved and enhanced, the
natural, cultural, and functional components of its character will be
considered as a whole. In adopting this holistic approach, particular
regard will be given to:
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d)

The sensitivity of the area to change.

Ensuring that new development is appropriate in terms of location,
scale and design in the context of the existing settlement form,
pattern and character.

The conservation and, where appropriate, enhancement of heritage
assets and their settings (including those designations identified in
Box 1).

Accessibility to and participation in the historic environment by the
local community.

Proposals for development should be informed by and respond to:

a)

b)

The distinctive character areas and key characteristics identified in
relevant landscape character assessments including Historic
Landscape Characterisation for West Berkshire and Historic
Environment Character Zoning for West Berkshire.

Features identified in various settlement character studies
including Quality Design - West Berkshire Supplementary Planning
Document, the Newbury Historic Character Study, Conservation
Area Appraisals and community planning documents which have
been adopted by the Council such as Parish Plans and Town and
Village Design Statements.

The nature of and the potential for heritage assets identified
through the Historic Environment Record for West Berkshire and
the extent of their significance.

Housing Site Allocations DPD 2006-2026

Policy TS3 sets out Detailed Planning Considerations for Traveller Sites, and that
proposals for development will be expected to comply with policies within the West
Berkshire Development Plan and have regard to guidance outlined in the
Government’s good practice guide on Designing Gypsy and Traveller Sites where
appropriate. It is noted that this document was withdrawn, and thus no weight can be
attributed to it, but it does provide helpful design guidance nonetheless. The policy sets
out that proposals will:

Provide an integrated water supply and drainage strategy in
advance of development to ensure the provision of adequate and
appropriate infrastructure for water supply and waste water, both
on and off site. Development will be occupied in line with this
strategy. All sites that are not connected to the mains sewerage
system will ensure there are no deleterious effects to Special Area
of Conservation (SACs) and river and wetland Site of Special
Scientific Interest (SSSils).

Incorporate appropriate vehicle access and turning space.

Include appropriate landscaping proposals, retaining and
incorporating key elements of landscape character into the site
design.
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Be well designed and laid out with shelter and amenity buildings
which are appropriately located and constructed of sympathetic
materials suited for the purpose.

Provide a mix of residential and business use where appropriate.

Provide a Flood Risk Assessment in accordance with Policy CS16
of the adopted Core Strategy.

Demonstrate that surface water will be managed in a sustainable
manner through the implementation of Sustainable Drainage
Methods (SuDS).

Include measures to improve accessibility by, and encourage use
of, non-car transport modes. These measures should be set out in
a Travel Plan for the site.

Identify internal walking routes and show how they will be linked to
existing routes including the Public Rights of Way network. They
will also take advantage of the landscape features of value within
the site. Opportunities to improve external routes to services and
facilities will be sought.

Identify measures to be provided to mitigate the impact of
development on the local road network as identified by a site
specific Transport Assessment or Transport Statement.

Identify appropriate green space/green infrastructure in line with
the Council’s adopted standards as set out in Policy RL1 of the
Local Plan 1991 — 2006 (Saved Policies 2007).

Provide necessary infrastructure to meet the needs that arise from
the development as a whole, in accordance with both the most up
to date Infrastructure Delivery Plan (IDP) and through conformity
with the appropriate standards.

Provide a Landscape and Visual Impact Assessment (LVIA) in
accordance with the Landscape Institute Guidelines for Landscape
and Visual impact Assessment 3rd ed. 2013. This will inform the
development design and layout of the site and requirements for
green infrastructure.

Provide an extended phase 1 habitat survey together with further
detailed surveys arising from that as necessary. Appropriate
avoidance and mitigation measures will need to be implemented, to
ensure any protected species are not adversely affected.

Provide appropriate mitigation to offset impact on key species and
habitats through appropriate buffering, on-site mitigation and off-
site compensation measures.

Provide a design, layout and siting plan for the development.

This policy is tailored to the strategic sites promoted within the DPD, but has also been
applied to other developments. A key consideration in the application of this policy is
proportionality, and whether or not any of the reporting required is actually necessary
to make an informed decision on the application. The blanket full and improper
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imposition of this policy to all Gypsy and Traveller developments is prejudicial to the
community, particularly when specific matters are capable of conditioning, and that
small families would be put to significant expense to progress a planning application
by adhering to all requirements which are typically sought from major or large scale
developments. Suffice to say, the application of this policy, in combination with the
current failure of policy within the Authority would serve to exacerbate the issues faced
by the Gypsy and Traveller community.

Policy C1 sets out the Location of New Housing in the Countryside. The policy lists the
settlements where there is a presumption in favour of development, and it is
acknowledged that the appeal site lies outside of any of these settlements, and does
not form one of the exceptions listed.

Policy P1 sets out Residential Parking for New Development. It is considered that
adequate parking provision is made, with the provision of a minimum of two spaces
within the proposal itself.

West Berkshire District Local Plan 1991-2006 Saved Policies 2007

Policy OVS5 sets out that:

The Council will only permit development proposals where they do not
give rise to an unacceptable pollution of the environment. In order to
minimise the adverse impact on the environment or loss of amenity
proposals should have regard to:

(@) the need to ensure the adequate storage and disposal of waste
materials; and

(b) the installation of equipment to minimise the harmful effects of
emissions; and

(c) the hours, days or seasons of operations; and

(d) locating potential nuisance or pollution activities onto the least
sensitive parts of the site or where the impacts can be best
contained by physical or other appropriate measures.

Policy OVS6 sets out that,

The Council will require appropriate measures to be taken in the location,
design, layout and operation of development proposals in order to
minimise any adverse impact as a result of noise generated. Special
consideration is required where noisy development is proposed in or near
Sites of Special Scientific Interest or which would harm the quiet
enjoyment of Areas of Outstanding Natural Beauty. Proposals for noise
sensitive developments should have regard to the following:

(@) existing sources of noise e.g. from roads, railways and other forms
of transport, industrial and commercial developments, sporting,
recreation and leisure facilities; and

(b) the need for appropriate sound insulation measures; and
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(c) the noise exposure levels outlined in Annex 1 of PPG24. In the
context of this policy noise sensitive uses are housing, schools and
hospitals.

Policy TRANS1 sets out that

The transportation needs of new development should be met through the
provision of a range of facilities associated with different transport modes
including public transport, walking, cycling and parking provision. The
level of parking provision will depend on the availability of alternative
modes, having regard to the maximum standards adopted by West
Berkshire Council. Standards below the maximum level may be applied in
more accessible locations.

Application Proposal

The application seeks to provide accommodation for 5 households only, through 1
mobile home and 1 touring caravan and 1 utility building on each pitch proposed for
occupation by Gypsy/Traveller families. The application therefore only seeks consent
for the equivalent of 5 dwellings, and each caravan and dayroom is not a separate unit
of accommodation, but a part of the Residential Pitch, which is a Non-Permanent
Residential use, i.e. a residential use undertaken continuously for a specific period of
the year by persons of a nomadic way of life. The utility building proposed is to be used
as an ancillary amenity building to the residential occupation of the Mobile Home.

Each pitch is to be equipped with space for a Mobile Home, space for a touring
caravan, 2 parking bays, a utility building measuring 3m by 2m, and hardstanding area
to provide amenity space within the plot. The site is capable of being connected to
mains utilities, and mains drainage, but if a temporary permission were to be granted
the site would likely rely upon cesspits as a temporary and cost effective solution.

The location of the application site, and the proposed development, are considered to
be compliant with the policies of the Local Plan, and it is therefore requested that a
permanent and non-personal grant of permission be considered. However, where
conflict with policy is identified, this statement sets out the material considerations
deemed to weigh in favour of the grant of a permission.

Policy Context

Policy CS7 sets out the relevant criteria against which new developments should be
assessed, and in accordance with the NPPF if no conflict with the development plan is
found, then development should be approved in a timely manner.

1. Access to the site is existing, and it is not considered that the proposal would
result in this becoming unsafe.

2. Whilst the application site is not served by any public footpaths directly, a very
short distance would be required by future occupants to walk along the highway
or the highway verge to reach to reach the public footpath network, which is lit
at night. Vehicular movements would be clearly visible by an pedestrians exiting
or entering the site.
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The site itself lies some 1.1km from the Hermitage Post Office which forms a
part of the Hermitage Store (a Premier Express retail shop). Such distances are
not uncommon for rural areas, and indeed often the same case in more urban
locations outside of major settlement centres. These distances are not
considered to be an issue for the application site, and this is considered
particularly true on account of the site being situated some 270m from
Hermitage Primary School.

There are also available public transport options in the immediate vicinity within
Hermitage’s centre.

. The application site is located wholly within the lowest area at risk of flooding,
and is not at risk of surface water flooding.

. It is submitted that the application proposal as designed makes adequate
provision for on site facilities. Parking is set out on the plan, and refuse storage
can be agreed within a conditions scheme following the grant of permission. In
short, a suitable collection point can be established on the southern boundary
of the site, adjoining the access, with individual (day-to-day) storage points on
each pitch.

. The site is well situated to nearby residential development, whilst it is
acknowledged to be outside of the defined settlement boundary. When
considered on the ground, it is submitted that the site would lie within, or at the
very least adjacent to, a village as would be perceived by observers on the
ground, and so is not considered to be isolated such that integrated co-
existence could not be achieved.

The site is designed appropriately and such that there would be suitable
separation between neighbouring land uses. As such, it is submitted that there
would be no resultant harm from loss of privacy, and the site is considered to
be capable of delivering an integrated co-existence with the settled community.

. As can be evidenced within the proposal, the site is capable of providing an
element of a mixed use, and could accommodate this within the space provided,
but no such mixed use is sought, and it is requested that conditions be imposed
restricting the use of the land to residential only, with no commercial use save
for the parking of vehicles under 3.5 tonnes.

. The wider area is predominantly residential, and becomes progressively more
rural further to the north, beyond the M4. Therefore, the use of the land for
residential purposes by Gypsies and Travellers is not considered to cause issue
with surrounding land uses. This can of course be conditioned to secure
restriction on the use of the land for commercial purposes, as has already been
suggested.

. The application site is very well screened from the road frontage, and it is
proposed that this be supplemented by native planting to ensure views into the
site remain heavily filtered throughout the year. Whilst it is not the intention, nor
the purpose of planning policy to make Traveller sites “out of view” and “out of
mind” it is appreciated that the application site is quite elongated such that views
could be perceived by passers by for a prolonged period of time. As such, given
the AONB location, the application proposes to mitigate these views, and filter
them through soft landscaping.
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Situated to the east of the site is Hermitage village hall and children’s nursery,
which also accommodates a recreation ground. Whilst views into the site from
here are severely impacted by the intervening vegetation, some glimpsed views
can be achieved, and would likely be of the tops of mobile homes. This is also
true of pedestrians who may seek to walk the path of the dismantled rail line
immediately to the east. As such, further reinforcement of the planting on the
eastern boundary is also proposed.

The southern boundary of the site abuts the dwelling known as Torcove, which
is a single storey bungalow style dwelling. The boundary of this property is a
low level wall topped with evergreen hedge planting. The property has no
windows in its roof, and therefore would not be able to achieve elevated views
into the site. However, a landscaping proposal could assist in reinforcing this
boundary, and could secure the provision of hedge planting within the site itself
such that the screening would be secured in perpetuity.

On the northern side of the site, is situated the dwelling known as Sandhill. This
property is two storeys, and could provide elevated views into the site. However,
the buffer area between the property and the boundary of the site is some 40m
which is interspersed with existing, substantial vegetation. As with to the south,
to secure the application site and reduce long lasting visual harm, a landscaping
scheme could be provided for the norther boundary which would see some
enhancement and supplementation of the aged trees which are seen within the
locality, and would help filter potential views into the site from the property.

The visual impact of the development is considered to be limited subject to the
imposition of a suitably worded condition requiring retention and enhancement
of the boundary soft landscaping, whilst longer range views into the site that
would allow full view of the development are simply not achievable, by virtue of
the existing and substantial surrounding vegetation much of which, located to
the east, is protected by a Woodland TPO.

9. The site has been sensitively designed such that it
would not affect the North Wessex Downs AONB or its setting.

Having regard to the above, it is submitted that the application proposal is compliant
with Policy CS7 of the West Berks Local Plan, and other policies within the Plan, and
therefore planning permission ought to be granted for the development proposed, and
a standard Gypsy and Traveller occupation condition can be imposed.

With regard to Policy TS3 of the Housing Site Allocations DPD 2006-2026, | set out
below my specific comments on the proposal and the requirements of this policy,

1. As | have set out, connections to mains utilities are considered to be achievable,
and subiject to the type of permission that could be granted, i.e. temporary, the
foul drainage proposals can be secured by condition. The proposed
development would utilise permeable hardstanding, and therefore only a small
area of the overall site would be accommodated by permanent structures which
would not enable attenuated surface water to naturally permeate the surface.

2. As evidence on the submitted plans, the proposal incorporates appropriate
vehicular access and turning space.
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9.

As evidenced by the submitted plans, the proposal includes appropriate
landscaping proposals which can be confirmed by way of a condition.

The site is considered to be well designed, and amenity buildings are provided.
The material of their construction can be secured by condition, although they
would reflect the materials of the nearby dwellings.

It is not considered appropriate to provide a mixed use, beyond what is
necessary, i.e. vehicles of 3.5 tonnes or less on site.

The site is not within an area at risk of flooding, and is not greater than 1ha in
size. Therefore, an FRA is not required. The fixed surface infrastructure would
be permeable, and would not impede the natural drainage of attenuated surface
water.

As set out, surface water would be managed in an appropriate manner. The use
of rainwater collection buts fixed to the Utility Buildings, and soakaway systems,
can assist the management of surface water on site, and would provide scope
for the re-use of collected rainwater in landscape maintenance.

The site is located such that future occupants would not be required to be solely
reliant upon the use of a private car, and can rely upon walking to local facilities
and services, or using public transport to get to larger service centres.

As set out above, the site is closely linked to nearby pedestrian footpaths.

10. The proposal would not impact the local road network, and is closely situated to

11.

the strategic motorway network to facilitate future occupiers nomadic habits
without requiring long journeys through the countryside and rural lanes. As such
a transport statement is not provided.

The Pitches proposed are to be occupied by Gypsies and Travellers, who by
their very nature, travel for economic purposes. Whilst there will be some level
of traffic generated by the development, it is generally accepted that, due to the
nomadic lifestyle of travellers, a traveller site results in fewer journeys per day
impacting on the surrounding transport network than would a fixed, bricks and
mortar development of the same size. Fewer journeys being made reduces the
risk of collisions and / or vehicles meeting at the access.

Save for the grassland, no green infrastructure is lost, and the surrounding
vegetation would be enhanced to generate a “green corridor” around the site.
The access is existing, and does not require vegetation to be removed.

12.Necessary infrastructure to meet the needs that arise from the development as

a whole can be secured, subject to identification. This requirement is quite
vague, and at face value appears designed to involve major development sites
where strategic contributions to infrastructure are necessary.

13.No LVIA is provided, however the site has been considered against the AONB

designation, and designed accordingly.

14.No PEA is to be provided on account of the site comprising paddock grassland.

From an overview of the available mapping data on DEFRA’s Magic Maps, it is
understood that the site comprises Acid, Calcareous, Neutral Grassland, and
that there have been no records of protected species within the immediate
locality. In this regard, a precautionary approach is suggested through the
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imposition of appropriate conditions regarding artificial lighting, and its direction
into the site itself, not to the surrounding vegetation.

Furthermore, the site is not designated priority habitat, although the protect
woodland to the east is recorded as Deciduous Woodland. The proposal does
not encroach on the existing vegetation, nor would any of this vegetation be
removed as a result of the development, and the proposal simply encroaches
into the grassland area of the paddock.

15.Whilst no PEA is provided, were it deemed that habitat has been lost, this would
only be accepted to be in the form of the grassland present within the paddock.
Overall the proposal seeks to enhance and supplement existing vegetation, and
so the low value neutral grassland could be easily compensated for off site,
should a resolution to grant planning permission be reached. In short, there is
much more suitable foraging land in the area, and so ecological value of the site
is considered to be low.

16. A detailed site plan for the proposed development has been provided.

A material consideration against which this policy should be considered against is the
financial position of any applicant. The future occupants of the site are small family
groups, and not major housing developers. As such, whilst the use of conditions should
be limited, there a number of technical details which can be secured after the grant of
planning permission, and not placing an undue financial burden on the applicant group,
who would, if all reports secured and provided, be wholly unable to attract a reasonably
suitable alternative site anywhere else. In this regard, it is requested that a practical
approach be taken to the application of this policy. The applicants will fulfil any requests
as necessary, but where possible, these details should be secured by condition. Whilst
such financial matters are not normally material planning considerations, in the case
of Gypsy and Traveller development this can be a consideration, as the financial
position of an applicant forms a part of their personal circumstances.

Many gypsy and traveller families are without a permanent base. This is true at a
district level for West Berkshire, with a number of families doubled up on sites, but also
at a sub-regional level, including neighbouring Wiltshire, Vale of White Horse, South
Oxfordshire, and Basingstoke and Deane Councils. They are also faced with the
declination to sell land to members of the community, or to hiked up land prices. As
such, a lot of land is already wholly unaffordable to them. Couple with this, the fact that
community are also continually facing prejudice through the planning system, as
recognised by the recent Lisa Smith judgement, and also through the flawed
application of the Written Ministerial Statement against Intentional Unauthorised
Development, and the presumption of most local authorities, that if a family is not
occupying the site they are applying for planning permission at, then they clearly have
an alternative site on which they can rely. Due to this, many families have a strong
reluctance to being forced to accept an excessive level of costs when they have no
security, and are damned if they, and damned if they don’t. It is for the reasons | set
out here, that | consider this policy, Policy TS3, must be applied with caution, and in
context. It is wholly unnecessary, and unjustified, for an application to be refused on
account of a lack of detail regarding drainage, or landscaping, when both of these are
matters which can be, and often are, secured through a condition.
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For the reasons | set out above, | consider whilst some detail is absent from this
submission, the proposed development is clearly compliant with local policy, and is not
wholly incapable of achieving a desired result, in that planning permission can be
granted, and a suitable scheme for implementation of all necessary details secured.

Material considerations

In the event that the LPA conclude that there is an identified conflict with the
Development Plan, then it is submitted the following matters must be taken into
account in the planning balance,

e The unmet need, and lack of a 5-year supply within the District,

e The failure of Policy within the District,

e The likely location of alternative sites within the District,

e The general availability of alternative sites within the District,

e The Personal Circumstances of the applicant group (in such
circumstances, a personal consent would need to be considered)

Unmet Need, and 5-Year Supply

A useful decision to refer to is the recent determination of 21/02112/FUL regarding
Land at Lawrences Lane, Thatcham. This application relates to provision of 7 pitches
and is pending appeal. However, the policy conclusions in the report does provide a
clearer picture of the Need matters within the District.

“According to the PPTS, the local planning authority should consider the
existing level of local provision and need for sites. The Council has a legal
duty to plan for adequate accommodation for the Gypsy and Traveller
community.

The LPA has a Gypsy and Traveller Accommodation Assessment (GTAA)
carried out in 2014 in accordance with the GTAA practice guidance
applicable at that time. This was used to inform the pitch target and policy
in the HSA DPD. This GTAA has been updated, particularly as it predated
the change to the definition of ‘traveller’ in the revised PPTS in August
2015.

The GTAA 2021 provides an update to the 2019 version, to understand an
updated 5 year supply position. The GTAA identifies a ‘cultural’ need and
a ‘PPTS’ need. An overall ‘cultural’ need for pitches looks at the overall
need for the Travelling community and takes into account the Human
Rights Act 1998, the Equalities Act 2010 and the Housing and Planning
Act 2016 section 124. A PPTS filter is then applied to identify the level of
need associated with those households meeting the definitions set out in
the PPTS Annex 1. The needs arising from the PPTS analysis establishes
the level of need under which a 5 year land supply is assessed.

The GTAA examines the existing supply of pitches in the district, and
looks at the demographics and circumstances of the occupants, and
allowance for in-migration. Four Houses Corner in Padworth, which is a
local authority site, can accommodate 16 pitches, though is currently
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vacant pending redevelopment. 24 private pitches (25 households) are at
Paices Hill, Aldermaston. 1 private pitch (1 household) is at Mayfair,
adjacent to the Old Forge House, Beenham. 2 private pitches (2
households) are at land west of Hillplace, Woolhampton. 1 unauthorised
private pitch is at Stable View, Oare (counted for pitch need).

In looking at overall supply (which does include Four Houses Corner as
the intention is to redevelop) there are a total of 45 households living on
pitches. Taking into account the existing households planning to move in
the next 5 years and emerging households in the next 5 years the total
need for pitches equates to 60. Taking into account the current supply of
pitches (45 occupied and 2 unoccupied authorised pitches), equating to
47 pitches, the 5 year authorised pitch shortfall for 2021/22 to 2025/26
equates to 13. In applying the PPTS filter this then reduces to 9.

The following table is from the GTAA 2021, and provides a breakdown of
the cultural need, and then applies the PPTS policy filter to provide the
PPTS need.

Table ES1 Plan period Gypsy and Traveller pitch need 2021/22 to 2037/38

Cultural need | Of  which:
PPTS need

5yr Authorised Pitch Shortfall (2021/22 to 13 9
2025/26) (A)
Longer-term need
Over period 2026/7 to 2030/31 (B) 5 3
Over period 2031/32 to 2035/36(C) 9 6
Over period 2036/37 to 2037/38(D) 3 2
Longer-term need TOTAL to 2037/38 (13 17 1
years) E=(B+C+D)
NET SHORTFALL 2021/22 to 2037/38 30 20
(A+E) (17 years)

The Council have allocated a site at Paices Hill as part of the HSA DPD
(Policy TS1), to convert 8 of the 16 transit pitches to permanent pitches.
This policy is proposed to be carried forward in the Local Plan Review.
Thus, 8 of the 9 permanent pitches needed in the 5 year period to 2025/26
are accounted for. Should the Local Plan Review seek to allocate an
additional pitch at Paices Hill, which is one recommendation of the GTAA,
or should planning permission be granted for additional pitches where
there are current live applications (land at Hillplace, Woolhampton and
land at Ermin Street, Lambourn, provided they are considered
deliverable), the Council would be able to demonstrate a 5 year supply of
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pitches. Demonstrating a 5 year supply is an important requirement for
the Council, as set out in the PPTS.

Meeting the above need is not a planning reason for preventing
unallocated sites coming forward which would mean that the short term
supply exceeds the short term need. As the above table illustrates there
is an overall need in the plan period for 20 pitches. Taking into account
the planned 8 pitches at Paices Hill, Aldermaston this reduces to 12
pitches. According to the PPTS, consideration should be given to the
availability (or lack) of alternative accommodation for the applicants.
Therefore, on the issue of need alone, the provision of additional pitches
at the application site would contribute positively to meeting the overall
need.”

Demonstrating a 5-year supply is an important requirement for the LPA, as set out in
the PPTS. However, as a result of the Lisa Smith Court of Appeal decision, although
the PPTS has not changed in how five-year supply is measured, the LPA should review
all of its need.

In this regard, the LPA would be three pitches short of meeting its overall requirement
in the short term. The proposed 5 pitches could therefore aide in meeting the overall
requirement, and provide a surplus to the supply of sites within the District.

Notwithstanding this, whilst the LPA rely upon a GTAA update which was published in
2021, since this time, there has been an influx of applications within the District. Aside
from the 8 pitches at Paices Hill (which were originally Transit Pitches), only a 2 pitch
site in Woolhampton has been granted. It is acknowledged that | have referenced an
appeal for a single pitch, but this was granted a personal permission, and meets the
needs of those occupants whilst being unable to contribute to the general supply of
sites. Since the GTAA itself, further applications have been made, including this one,

- 2 Pitches to the north of the application site, adjoining the M4 under reference
23/00779/FUL,

- 1 Pitch in Enborne, under reference 22/02400/FUL,

- 2 pitches in Enborne (adjoining the pumping station) under reference
22/01899/FUL, this application is pending determination, but was subject to a
withdrawn enforcement notice,

- 1 Pitch at Woolhampton, refused planning permission, and part retrospective,

- 7 Pitches at Lawrence Lane, retrospective in nature, and pending
determination at appeal.

These are recent applications, and the LPA should investigate unauthorised
encampment numbers, as these are symptoms of a larger need than that which may
have been identified. Notwithstanding these applications, | am also aware of a number
of other families, both residents of the District, and those wishing to migrate to the
District, who are seeking available land. A number of these families originate from
adjoining authorities, and are seeking suitable sites in a more general region, and so
whilst they may not benefit from “local” connections at a District level, when looked at
in the sub-regional context they would have. Whilst the desire to reside in the District
does not automatically equate to need, it does represent the absent consideration of
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in-migration to the District, and the aspiration to meet the wrong test, i.e. meeting
minimum need, but not meeting the likely need as a minimum.

Having regard to the above, it is considered that the LPA have an unmet need, and
cannot demonstrate a 5-year supply of deliverable pitches. Therefore, these are both
matters which must be afforded significant weight individually.

Failure of Policy

Notwithstanding the above position on Need and Supply, it is also helpful to refer to
the allowed appeal regarding Land at Ermin Street (PINS Ref:
APP/W0340/W/22/3292939). Whilst this appeal predates the Lisa Smith judgement
and reinforces the LPA’s position of not having a need, and having a supply of
deliverable sites, it does outline that there has been a failure of policy within the District.

Para’s 47-51 set out,

“47. There is an overall general unmet need however for PPTS and
cultural gypsies even taking account of the planning applications
currently before the Council. The only way this is likely to be met is
through the emerging plan, but the Regulation 18 version of the plan
does not seek to allocate any sites for gypsies and travellers. No
suitable sites were identified through the call for sites process. The
Council have recently written to the would-be developer of a site
allocated in the emerging plan for 2,500 homes asking if they would
be willing to accommodate between 12 and 21 gypsy and traveller
pitches on the edge of their site. At the time of the Inquiry no
response had been received.

48. My experience is that developers do not do this willingly. Even if
they were to agree to this, the plan is not due to be submitted until
Spring next year at the earliest. Adoption of the plan, following
examination, is unlikely to be until 2024 at the earliest and then it
would take time for the site to come forward. Moreover, it is a
concern that the Council have waited until such a late stage in the
plan preparation process to look at alternative ways of
accommodating the unmet need following the lack of sites that
came forward at the call for sites stage. Indeed, it seems the Council
only wrote to the developer a few weeks prior to this Inquiry.

49. Moreover, there is a long-standing failure to allocate land to meet
gypsy and traveller needs in the district. There has been a
requirement to allocate land for gypsy and traveller sites since 1994
and since then no sites have been allocated in a development plan
except for Paices Hill in the current adopted DPD. However, this
permits the change from 8 transit pitches to 8 permanent pitches, it
is not a new site allocation. Moreover, according to the appellant
this is for a specific family rather than to meet general need. This
was not disputed by the Council. This is despite CS policy CS7
saying that the Council will make appropriate provision for gypsies,
travellers and travelling showpeople pitches through the allocation
of sites within the Site Allocations and Delivery DPD.
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50. At present there are a number of unknown factors that will affect
the Council’s ability to meet the general need for both cultural and
PPTS gypsies, butin my view it is highly likely that the need for both
will be greater than that established in the 2 most recent GTAAs and
at the same time there is great uncertainty about when the FHC site
will reopen, as set out below, and whether there will in fact be any
spare capacity on that site despite its increase in pitches by 1. There
is also little comfort at present that the emerging plan will allocate
any sites given the stage it has reached in the plan preparation
process without any sites allocated for gypsies and travellers and
the constraints of the district such as flood risk and the AONB.

51. To conclude, | consider that there has been a persistent and woeful
failure by the Council to meet the needs of the gypsy and traveller
community both historically and potentially going forward. | attach
significant weight to this matter.”

This decision letter sets out that there has been a longstanding failure of policy within
West Berkshire to allocate land for Gypsy and Traveller sites, and whilst Paices Hill is
allocated, it permits a change from transit pitches to permanent pitches, and is not a
new site for allocation. This failure of policy is a material consideration in favour of the
grant of planning permission.

Whilst the LPA may disagree with the Inspector in this case, they did not challenge the
decision itself which from reading did appear to be balanced by the personal
circumstances and the identified failure of policy. Whilst they may disagree with the
decision itself, their decision to not pursue a challenge does not make it reasonable for
them to conclude otherwise outside of that inquiry. Therefore, | consider the
conclusions on the matter remain relevant and material to all future applications for
Gypsies and Travellers. Whilst this decision also made conclusions on need and
supply, it predates the Smith judgement, which as | have set out, is a new material
consideration which alters the consideration of need and supply. It does not however
alter the Council’s failure in their statutory duties.

There has been a statutory duty since 1994 for local authorities to allocate sufficient
land for Gypsies and Traveller development. Barring the Paices Hill site, the LPA do
not propose any allocations, and even this allocation is a change of use from Transit
provision to Permanent provision. It is not a new allocation, and will ultimately result in
more harm than good due to the loss of transit provision with a large unitary authority
area. Couple with this, as | have already set out, is the LPA policy TS3, which demands
an extortionate amount from small families. Not only are these families having to
promote their own land through the planning process due to the Council’s failure to
allocate sites, but they are having to fulfil disproportionate requirements.

The failure of policy only serves to be exacerbated by this matter, which is why |
consider the LPA should support well located sites, which are clearly accessible and
located such that integrated co-existence is achievable as they did with the
Woolhampton site, and seek to work with applicants, in the proportionate application
of TS3, to ensure a steady delivery of sites against their rapidly increasing levels of
need, and the in-migration to the District resulting from the failures of their neighbouring
authorities.
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Likely location of Alternative Sites

The majority of the District is located within the AONB, some 74%, and as such it is
inevitable that sites will come forward within the designation area, or indeed within the
setting of the AONB. Given the area of the district within the AONB, it should not
prevent development for Gypsy and Traveller sites.

Additionally, a large proportion of the district is within the Countryside, outside of the
settlement boundary limits. It is inevitable that sites for Gypsies and Travellers will be
located as such given the increasing costs of land on the edge of settlements which is
more often than not reserved to develop housing for the settled population, and rarely
affordable by single Gypsy/Traveller families. The location of this site, is considered to
be ideal, and it is hoped that the LPA can be supportive of the site and the proposed
development.

| consider that significant weight should be attributed to the likely location of sites which
would be brought forward within the District to meet any future need.

Availability of alternative sites

In Doncaster MBC v. FSS & Angela Smith [2007] the Court set out that alternative
accommodation has to be suitable, affordable, available and acceptable for it to be
considered a realistic alternative.

SCDC v. SSCLG and Julie Brown [2008] EWCA Civ 1010 sets out as well that there is
no requirement in planning policy, or indeed within any case law, for an applicant to
demonstrate that there are no other sites available, or that particular needs could be
met from another site.

The purpose of this application is to provide the family groups with much needed
accommodation, and the applicant group have had to resort to leading a roadside
existence due to the absence of any available pitches for them to resort.

In this regard, given that there are no available pitches within the District for the
applicant to resort to, and that sites are likely to be situated outside the defined
settlement boundaries, | consider significant weight should be afforded to the lack of
any suitable alternative sites which would meet the needs of the applicant and his
family.

Personal Circumstance

An applicant, irrespective of their ethnic background, may seek permission for a
permanent Traveller pitch (in accordance with the planning definition of a Traveller as
set out in PPTS), to be conditioned for this use, and that an applicant can provide
information about personal circumstances to add into planning balance, if required. A
permission should only be conditioned for personal occupancy if that condition is
required to make the proposal suitable in planning terms. If it is considered that the
proposal is suitable for a Gypsy/Traveller pitch, regardless of personal circumstances,
a personal condition is not required. It is not necessary for Personal Circumstances to
be considered from the outset, or even for Gypsy Status to be demonstrated. This is
only necessary if there is a clear policy conflict, such as Green Belt location, for which
there is not considered to be present within this particular case. Indeed, based upon
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the assessment of the proposal, whilst the site is within the AONB designation, it abuts
the built form of Hermitage, and results in a limited visual impact, which would be
lessened by the enhancement of the boundary vegetation.

However, the above statement does not mean that such matters will not be disclosed,
and | do confirm that Personal Statements from those intending to occupy the land,
can be provided at the request of the LPA. But, it is imperative to note that any such
considerations should only be taken into account in the event that the aforementioned
matters set out as material considerations in favour of the grant of permission are
considered to not clearly outweigh any identified harm and policy conflict, and that
therefore after undertaking the balancing exercise, a personal consent is to be granted,
by virtue of personal circumstances being the factors that tip the balance in favour of
a grant of permission.

Summing up the personal circumstances, the following matters should be taken into
account in the planning balance,

a) the personal need for accommodation of the applicant

b) the availability (or lack) of alternative accommodation for the
applicant

c) the medical and/or welfare considerations of the applicant
d) the best interests of the child (if relevant)

Consideration of any personal circumstances will require cooperation from the LPA,
and if it is necessary to provide such information, we will endeavour to provide it within
a reasonable timeframe to ensure that the application can be determined in good time.
However, under such a request, it will be necessary to request an extension of time,
and this would represent a pro-active approach being taken by the LPA, as it is evident
that consideration of the Personal Circumstances may indeed overcome any remaining
objections to the development which arise after detailed consideration of the other
material considerations.

Planning Balance & Conclusion

In conclusion, whilst the site lies within the Countryside, and within the North Wessex
Downs AONB, it is considered that the development proposed is acceptable, and
should there be conflict with the development plan identified it is submitted that there
exists material considerations to justify the grant of planning permission for the
development.

The proposed development, after careful consideration, is considered to be policy
compliant, with the main considerations against the grant of planning permission
arising from the impact of the proposal on the landscape and the AONB designation.
The material considerations in favour of a grant of planning permission are,

a) The general policy compliance of the development, with the Local Plan’s
criteria-based policies for Gypsy and Traveller development,

b) the inevitability of new Gypsy/Traveller sites in the Borough being located
within the countryside,
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c) The unmet need within the District,
d) The lack of a 5-year supply of deliverable pitches within the District,

e) The persistent and woeful failure by the LPA to meet the needs of the
gypsy and traveller community both historically and potentially going
forward,

f) the lack of suitable alternative sites for the applicant group,

g) The lack of any real long lasting landscape harm, which can be achieved
through the imposition of a landscaping scheme.

Having regard to the above, it is requested that the appointed planning officer look
favourably on the application and recommend an approval of planning permission on
a permanent basis with the standard Gypsy/Traveller condition imposed should it be
agreed that the development accords with the policies contained within the Local
Development Plan.

Should it be found that the development would be in conflict with the Local
Development Plan, and that the material considerations set out would not clearly
outweigh the conflict, and personal circumstances should be taken into account, then
it is requested that a personal condition be imposed should an approval of the
application be recommended. The personal circumstances themselves, in such an
considerations, must afforded significant weight.

In the event that the material considerations put forward within the application as a
whole are not considered to outweigh any identified harm or conflict with the
Development Plan, then it is requested that a temporary permission of at least 5 years
be granted, such that the best interests of any Children are taken into account and that
the applicant and his family do not need to resort to a roadside existence whilst they
seek an alternative site that is suitable for their needs and accords with the Local
Development Plan. Particular regard should be given to the emerging Development
Plan, and as such the length of time should reflect the likely timeframe for an emerging
Plan’s adoption, particularly when there is a lack of a 5-year supply. In this regard, it is
requested a 5-year temporary permission be granted.

If you would like to make arrangements to visit the site, then please let us know and
we will discuss with the applicant on what assistance can be provided.

Yours sincerely,

Brian Woods
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