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PARKING SERVICES
Procedures for Processing Penalty Charge Notices 
GENERAL INFORMATION
West Berkshire Council undertakes civil parking enforcement across the district using the Traffic Management Act 2004, which was implemented across England and Wales on 31 March 2008. The civil parking enforcement process is decriminalised which means that:

· Parking offences are now called “parking contraventions”;

· Parking fines are now called penalty charges; and 
· The word ‘appeal’ now specifically applies to cases referred to the Traffic Penalty Tribunal. A communication disputing a penalty charge notice is described as follows:



(a) Challenge: In those cases where the Notice to Owner has not yet 



           been issued;


(b) Representation: In reply to the Notice to Owner;


(c) Appeal: Where a representation has been rejected;


(d) Appellant: The person who appeals 

· Unpaid penalty charge notices do not go to the Magistrates’ Court for resolution. After a Charge Certificate has been issued they now become a civil debt that is registered at the Traffic Enforcement Centre of the Northampton County Court. If the penalty charge notice is unpaid the Council may apply to the Traffic Enforcement Centre of the Northampton County Court for a warrant may be issued and exercised by bailiffs working for the Council.

DIFFERENTIAL CHARGING 

The Traffic management Act 2004 introduces a system of differential charging whereby serious contraventions will incur a lower penalty charge of £50.00 but a more serious contravention of parking regulations will mean a higher penalty charge of £70.00. The government believes that this will be a fairer system where the penalty is proportionate to the parking.
The differential charging levels in West Berkshire are: 

Higher level penalty charge - £70.00
Lower level penalty charge - £50.00
Higher level penalty charge paid within 14 days - £35.00
Lower level penalty charge paid within 14 days - £25.00
Higher level penalty charge paid after charge certificate issued - £105.00
Lower level penalty charge paid after charge certificate issued - £75.00
A detailed list of the higher level and lower level parking contraventions may be viewed by using the link on this page. 
A list of the roads in West Berkshire where there are parking controls may be viewed by using the link on this page. 

HOW PENALTY CHARGE NOTICES ARE ISSUED 

Usually a penalty charge notice is either affixed to the windscreen of the vehicle if the driver is not present, or if the driver is present the Civil Enforcement Officer may hand it to the driver. Such penalty charge notices are issued under part 9 of the Regulations. However, there may be occasions when the Civil Enforcement Officer has substantially completed the penalty charge notice, but is unable to complete issuing it because:  

· The Civil Enforcement Officer (CEO) is prevented by threat of force, obstruction or violence from serving the penalty charge notice, either by affixing it to the vehicle or by giving it to the person who appears to be in charge of the vehicle. 
· The Civil Enforcement Officer (CEO) had started to issue the penalty charge notice but did not have enough time to serve it before the vehicle was driven away. 
In these circumstances the penalty charge notice is served by post on the owner/registered or keeper (whose identity is obtained from the DVLA), and in these cases it also acts as the Notice to Owner.  A penalty charge notice issued in such circumstances is issued under part 10 of the Regulations.
There is a third circumstance when a Regulation 10 penalty charge notice can be served through the post and that occurs when the contravention is detected on the basis of evidence from an “approved device” (a camera). However, the council will not initially be using cameras to enforce parking restrictions. 
WHAT HAPPENS AFTER A PENALTY CHARGE NOTICE IS ISSUED? 

Motorists who incur a penalty charge notice and wish to contact the Council may do so by telephone or by written communication (including e-mail).

(a) Telephone Calls 

Incoming calls are answered by the Parking Services Officers from Monday to Friday 8.30 am to 5.00 pm (4.30 pm on Friday). While the staff will always try to assist callers it is not possible for challenges, representations or appeals to be made over the telephone. This must be done in writing by letter or by e-mail so that there is an audit trail. The details of how to make a challenge are given on the obverse face of the penalty charge notice, while details of how to make representations and appeals are issued by the Council at the appropriate stage.
(b) Written Communications 

All letters and e-mails sent to us receive a reply. All incoming communications are opened, date stamped and logged and passed to parking Services Officers for investigation and reply. Letters do not receive an acknowledgement of receipt, but e-mails receive an automatic reply to show that it has safely arrived in the Parking Services mail box. 
It is not the responsibility of Council officers to chase up information from third parties when considering a case. For example, if a customer says that hospital records will support their argument, they must supply them within any time limits we set or the case will progress to the next stage after the time limit has elapsed. 

We do not have to provide proof of posting for any documents we send out. 
The Parking Services Officers will operate within the ambit and scope of the Council’s Customer Care policy and while we appreciate the angst that a penalty charge notice may sometimes engender we expect callers to talk to the staff in a courteous manner. Where the Parking Services Officers encounter abusive callers they may inform the caller that they are terminating the call and advise them to call back later.  
We aim to provide all motorists in West Berkshire with a firm, but fair and consistent approach to parking enforcement. The Council may decide to cancel a penalty charge notice at any stage of the process when the evidence gathered shows that this should be done. Every case is resolved on its individual circumstances and the information provided by the motorist and the information gathered by the Civil Enforcement Officer is always carefully considered.

Further information about challenging penalty charge notices may be found by using the links to access “PATROL” by using the links on this page.
THE APPEALS PROCESS 
If you receive a penalty charge notice, you can pay it, or you can challenge it: 

· If you Decide to Pay
You should pay the penalty charge notice within 28 days of the date of issue. If it is paid within 14 days, you pay the discounted rate (50%). Details of how to pay are printed on the back of the penalty charge notice and on the Council’s website. If you send your payment by post then please allow 2 days for items sent by first class post and five days for items sent by second class post.
Some motorists submit a challenge against the penalty charge notice and enclose a payment because they do not want to pay the full amount of the penalty charge notice. The regulations say that you cannot ‘pay and appeal’ at the same time. If you send us a letter challenging the issue of a penalty charge notice within 14 days, the clock will stop and you will be offered a further 14 days should your penalty charge notice be found payable. If we are unable to cancel the penalty charge notice you will get a reply telling you so and offering you another 14 days to pay the discounted amount. 

· If you Decide to Pay after 14 days 

At this stage a discount payment cannot be made and the full value is needed to close the case. If you pay the discount amount after the discount period has ended, your payment will be accepted and a Notice to Owner form will be sent to the owner/registered keeper of the vehicle, showing the remaining amount due. 

NEVER IGNORE A PENALTY CHARGE NOTICE!
You may also lose your appeal rights if you ignore the notices issued.
If we do not receive a payment or a challenge we will contact the DVLA for the details of the owner/registered keeper and 28 days after the penalty charge notice was issued we issue the Notice to Owner form. 
· If you Decide to Appeal
(a) Challenges 

These are also known as “informal representations” and they are made when a motorist contacts the Council within 14 days of the penalty charge notice being issued. Motorists often try to appeal over the phone, but a decision to issue the penalty charge notice cannot be overturned unless a written challenge or representation is received. However, in the phone call the Parking Services officers will first check the case records and explain to you why the penalty charge notice was issued. They will also advise you that you may make a written challenge or inform you that you have an opportunity to pay the penalty charge notice over the telephone. The person you talk to makes a note on the computer system as to what is said or agreed. 

If you decide to write a letter or an e-mail challenging the issue of the penalty charge notice you must include all the information you have so that we can make sure that they are dealt with properly and replied to in full. After a challenge has been answered any additional correspondence will not be entered into unless we receive a representation in response to a Notice to Owner form. We answer challenges and representations in date received order. 

All cases are considered on their own unique circumstances. However, the Parking Services Officer dealing with your case will always check the Traffic Order or Parking Order; the presence or absence of signs and lines; and they will use the information captured by the Civil Enforcement Officer who issued the penalty charge notice as well as the information you provide. 

Provided that we receive it within 14 days from the issue of the penalty charge notice, a challenge will freeze the discount amount. If the challenge is subsequently rejected, you will be offered a further 14 days to pay at the discount rate after which time the case is reset so that it progresses to the full amount. 


Example;
(a) 01 June 2009 – A penalty charge notice is issued. Progression to the full amount will be on 15 June 2009; 

(b) 14 June 2009 – A Challenge is received. The case is suspended until a reply is sent; 

(c) 18 June 2009 – The challenge is rejected and 14 days is allowed to pay at the reduced rate. The progression to the full amount is reset to 2 July 2009. 

(b) Representations
These are appeals made in response to the Notice to owner form being issued. Notice to Owner forms are sent out 28 days after the penalty charge notice has been issued, unless additional time has been allowed to make a reduced rate payment. The Council must issue them before 6 months have elapsed from the date the penalty charge notice was issued. The timing of this usually depends on when the owner/registered keeper information is supplied to us by DVLA. 

The legislation allows 28 days for the person named on the Notice to Owner form as the owner/registered keeper to dispute the issue of the Notice to Owner form and/or the issue of the penalty charge notice. This is called a representation. As with challenges, representations must be in writing and while they do not have to be written on the Notice to Owner form itself, the majority are. 

Legislation allows the following statutory grounds for cancelling a penalty charge notice 

• The person named on the Notice to Owner form as the vehicle’s owner was not the owner at the time of the parking contravention;


• The contravention did not occur;


• The vehicle was stolen or taken without the Owners Consent;


• The Traffic Order was invalid;


• The car was hired and the hirer accepts liability;


• The penalty charge notice has been charged at too high an amount 

• There has been procedural impropriety on the part of the enforcement authority;


• The penalty charge had already been paid in full.
These grounds are considered as follows: 

“The person on the Notice to Owner form was not the owner at the time” 

Normally DVLA evidence is taken as conclusive. An exception will be made if a proof of sale, details of the purchaser or confirmation from an insurance company is supplied. If the person named on the Notice to Owner form says that a third party has purchased the vehicle but the third party person denies it, the Council will normally proceed on the registered keeper information provided by the DVLA. 

“The contravention did not occur”
Every case is resolved on its individual circumstances and the information provided by the motorist and the information gathered by the Civil Enforcement Officer is always carefully considered. The evidence is considered on the balance of probabilities and the Parking Services Officer considering the case will always ask “does the evidence suggest that the contravention occurred?” The operating policies of the Parking Services department give guidance on decisions and are followed whenever possible so that decisions made by the Appeals Officers are consistent. 

“The vehicle was stolen, or taken away without consent” 

This contention must be supported by a crime reference number and details of the relevant police station. If the person named on the Notice to Owner form claims that the matter has not been reported because the vehicle was taken by a friend or family member the failure to report it to the police may be counted as giving consent. 

“The Traffic Order was Invalid” 

These representations are referred to the Traffic Services section for checking. 

They may refer to cases where a restriction may be considered as not being covered by the Traffic Regulation Order or if the Traffic Regulation Order is considered to be wrong. This section may include missing or defective signs and lines.
“The car was hired and the hirer accepts liability” 

This is accepted on receipt of written, signed confirmation that the hirer accepts such liability (this is usually a declaration on the hire form). If there is no signature on the Hire Agreement provided then the hire company remains liable. 

“The penalty charge notice has been charged at too high an amount” 

This contention would apply when the Notice to Owner form recipient accepts the penalty charge notice but says they should only pay the discount amount or if the owner/registered keeper claims that they paid the discount amount within the discount period and the Council did not receive it within the correct time. 

“There has been a procedural impropriety on the part of the enforcement 

Authority” 

This would apply where it is claimed the Council has failed to observe the regulations concerned with issuing and processing penalty charge notices or the subsequent paperwork. 

“The penalty charge had already been paid in full” 

The motorist claims that the penalty charge notice has been paid at the correct rate in the time scales allowed.
Are there any other grounds? 

In fairness to motorists the Council also considers other grounds of appeal not listed in the legislation. Most of these will refer to mitigation, where the contravention is admitted but where the motorist contends that there are circumstances that should be considered to cancel the penalty charge notice. 

Once we receive a representation there are 3 possible outcomes: 

1. If we accept the representation we cancel the penalty charge notice on the computer system and send out a Notice of Acceptance of Representations letter to the owner informing them of the decision. In the case of vehicle ownership or hiring grounds, we may send a new Notice to Owner form to the new owner or hirer. 

2. If we request further information before the case can be resolved we write with the details and allow you 14 days to provide it. The case is put on hold for 14 days pending a reply. If we do not receive the information the representation is rejected and appeal rights advised as below. 
 
3. If we reject the representation we send the owner/registered keeper a Notice of Rejection of Representations letter and this letter provides the reasons for rejection. We also enclose a Traffic Penalty Tribunal appeal form so that the owner/registered keeper can submit a formal appeal to an independent adjudicator at that body if they decide they want to appeal further. 
Appeals to the Traffic Penalty Tribunal

The forms required to submit an appeal to the Traffic Penalty Tribunal are included with the Notice of Rejection of Representations letter. The appellant completes the form and sends it directly to Traffic Penalty Tribunal They subsequently notify the council that the appeal has been made and the case is put on hold until it has been considered and resolved by an adjudicator. The appellant may include new mitigation or new evidence in their appeal submission to the Traffic Penalty Tribunal. 
Before the Council submits a case file to the Traffic Penalty Tribunal it will re-appraise the penalty charge notice to ensure that it passes five evidential tests: 

• The Civil Enforcement Officer had sound reason to believe that a contravention had occurred;

• The penalty charge notice was issued correctly;

• The statutory processes were followed correctly;

• The parking restriction was backed by a Traffic Regulation Order and correctly signed and lined;
• That representations were considered and rejected by a clearly worded and reasoned Notice of Rejection. 
If the case cannot be established on the evidence, then the penalty charge notice is cancelled and we inform both the appellant and Traffic Penalty Tribunal that we will not contest the appeal. If we believe that the case is worth pursuing, the Council prepares the case papers and submits them in an approved format to the Traffic Penalty Tribunal and it also sends an exact copy to the appellant. 
Usually, there are two outcomes from the Traffic Penalty Tribunal:

(a) If the appeal is allowed, the Council receives an instruction from Traffic Penalty Tribunal to cancel the penalty charge notice; or

(b) If the appeal is dismissed, the Council will continue the process to recover the amount owing. 

In some cases he adjudicator may refer the appeal back to the Council for reconsideration and such cases will be sent to the Chief Executive who must conclude a review within 35 days, In these cases the Chief Executive’s department reviews the appeal and if they agree with the adjudicator they will write to the appellant and adjudicator and instruct the Parking Service to cancel the penalty charge notice and the Notice to Owner. If they do not agree with the adjudicator they will write to both the appellant and adjudicator and return the case to the Notice of Rejection of Representations stage above, with a further 35 days before a Charge Certificate is issued. 
If the Chief Executive fails to conclude a case review within 35 days the case is deemed to be cancelled.

The adjudicator's decision is final and binding upon both parties. There are limited grounds for the Council or the appellant to ask for a review of the decision.
More information about the Traffic Penalty Tribunal may be found on their website by using the links on this page.
What will happen if no representation is received after the Notice to Owner has been issued?
Where a penalty charge notice is unpaid and we do not get a reply to the Notice to Owner form then after 35 days have elapsed from the Notice to Owner form issue date the case proceeds to the Charge Certificate stage. Once a Charge Certificate has been issued, your right of appeal to the Traffic Penalty Tribunal may be lost.  The Traffic Penalty Tribunal only accepts appeals on the correct form issued by the Council with the Notice of Rejection of Representations letter. Therefore, you cannot make a representation or a subsequent appeal to an independent adjudicator if you have not already made representations to the Council within 35 days of the issue of the Notice to Owner form and you have been issued with a Notice of Rejection of Representations. 

The date that the Charge Certificate is issued important because if a representation is received after the CC has been issued it will be too late and cannot be considered unless there are exceptional circumstances for the delay. Exceptional circumstances only apply if the owner/registered keeper cannot feasibly reply on time. If a late representation is accepted, the Charge Certificate is withdrawn and the process reverts to the point where we receive a representation following the issue of a Notice to Owner form. 

Charge Certificates
The Charge Certificate increases the amount owing by 50%, less any prior payments. The Charge Certificate is issued 35 days after: 

• The Notice to Owner form has been issued, but no representation has been made; or  

• The Representation is rejected by the Council and the penalty charge notice has not been paid or an appeal has not been lodged with the Traffic Penalty Tribunal; or

• The Appeal has been refused by the Adjudicator and the penalty charge notice has not been paid; or

• An appeal is submitted to the Traffic Penalty Tribunal, but is later withdrawn.
Once a Charge Certificate is issued, a further 21 days are given to pay. If you decide not to pay, we apply to the Traffic Enforcement Centre at Northampton County Court for permission to recover the debt.  
Debt Registration 

To register the debt at the Traffic Enforcement Centre at Northampton County Court the Council sends them the information about the case including the name and address of the registered keeper/owner of the vehicle as provided by the DVLA.  Registering each case at the Traffic Enforcement Centre costs a £5.00 registration fee and this £5.00 is then added to the case for the amount owing to the Council. 

After a registration has been accepted by the Traffic Enforcement Centre they send the Council permission to recover the debt on a standard form entitled 

“Order for recovery of unpaid penalty charge (Parking)”. When this order is received we send it to the owner/registered keeper together with an “Application to file a statement out of time/extension of time (Parking)” form (or Witness Statement supported by a Statement of Truth). You then have 36 days to either pay the new amount owing or to complete and file the Statement of Truth. 

Filing a Witness Statement 
The owner/registered keeper must complete the Witness Statement and send it direct to the Traffic Enforcement Centre stating that one of the following has happened: 

• They did not receive the Notice to Owner form;

• They made a representation but got no reply;

• They made an appeal but got no reply;

• They paid the penalty charge notice;
Warrants
If a Witness Statement is not submitted the Council will apply to the Traffic Enforcement Centre for a warrant and the warrant will be passed to the Council’s appointed bailiffs. The Council will apply for a warrant 21 days after the “Order for recovery of unpaid penalty charge (Parking)” has been issued. The warrant is valid for one year and after the case has been sent to the bailiff we are unable to accept payment or enter into any discussion about the penalty charge notice. Once the bailiffs take action to recover payment they will start to accrue fees and charges. These are payable in addition to the amount shown on the warrant. 

After a warrant has been issued and referred to the Bailiff the Council is unable to accept any payment offered and motorists are advised to contact the Bailiffs office or they are advised to seek independent guidance (e.g. a solicitor, Citizens Advice Bureau or an Advice/Legal Centre). 
Appendix 1: Terminology and Abbreviations

What does it all mean? To assist you some of the most commonly used abbreviations used in parking are set out below.
	Abbreviation
	Term

	CC
	Charge Certificate

	CEA
	Civil Enforcement Area

	CEO
	Civil Enforcement Officer 

	CPE
	Civil Parking Enforcement

	REG10
	A penalty charge notice issued under Regulation 10 of the Traffic Management Act 2004

	DPE
	Decriminalised Parking Enforcement

	DVLA
	Driver Vehicle Licensing Agency

	NOA
	Notice of Acceptance of Representations

	NOR
	Notice of Rejection of Representations

	NtO
	Notice to Owner

	SEA
	Special Enforcement Area

	SPA
	Special Parking Area

	SPA
	Special Parking Area

	TEC
	Traffic Enforcement Centre

	TMA
	Traffic Management Act

	TPT
	Traffic Penalty Tribunal 

	TRO
	Traffic Regulation Order

	
	

	AND HERE ARE SOME OF THE MOST COMMONLY USED ABBREVIATIONS TO FOUND IN A CIVIL ENFORCEMENT OFFICER’S NOTEBOOK

	
	

	Abbreviation
	Term

	AAT
	At Any Time

	ATV
	Attached to Vehicle

	AWC
	All Windows Checked

	BS
	Bus Stop

	CON OBS
	Constant Observation

	CWD
	Conversation with Driver

	DIP
	Diplomatic

	DPB
	Disabled Parking Bay

	DS
	Driver Seen

	DYL
	Double Yellow Line

	HGV
	Heavy Goods Vehicle

	HHCT
	Hand Held Computer Terminal

	HTD
	Handed to Driver

	L/P
	Lamp Post

	L/UL
	Loading/Unloading

	NBBS
	No Blue Badge

	NNS
	No Note Seen

	NPS
	No Permit Seen

	N/S
	Near Side

	NSOL
	No Signs of Loading/Unloading

	NTO
	Notice to Owner

	NVT
	No Valid Ticket

	NVT/ST
	No Valid Ticket/Season Ticket

	OOB
	Out of Bay

	OPP
	Opposite

	O/S
	Off Side

	PCN
	Penalty Charge Notice

	P/D (P&D)
	Pay and Display

	RFL
	Road Fund Licence

	RPB
	Resident Parking Bay

	RPZ
	Resident Parking Zone

	STD
	Spoke to Driver

	SYL
	Single Yellow Line

	T/D
	Tax Disc

	TB
	Tariff Board

	TP
	Time Plate

	TR
	Taxi Rank

	U/L
	Unloading

	VDA
	Vehicle Driven Away

	VED
	Vehicle Excise Disk

	VP
	Valve Positions

	VRM
	Vehicle Registration Mark


