Frequently Asked Questions
How do the Council manage unauthorised encampments on Council-owned land?
The Criminal Justice & Public Order Act 1994, sections 77-79 provides local authorities with the necessary powers to manage unauthorised encampments on land within their responsibility.
The following procedure illustrates the indicative framework followed by the Council’s Countryside Service when managing unauthorised encampments on Council land.  The timescales given are subject to the circumstances of each encampment, which can and do vary.
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Can the Council remove Gypsies or Travellers from the land immediately?

No, the Council has statutory responsibilities towards Gypsies & Travellers as with the settled community and is required to:

· demonstrate that the Gypsies or Travellers are on the land without consent

· make enquiries regarding the general health and welfare of individuals on the site together with children's educational needs

· ensure the Human Rights Act 1998 has been fully complied with

· follow the correct procedure to successfully obtain the necessary authority from the Courts to remove the Gypsies or Travellers (if necessary)

How long will it take for the Gypsies/Travellers to be removed?

This will depend upon the circumstances of each individual case.  The Council will need to take account of the issues outlined above, as well as how soon they can obtain a court hearing date.

Can the court refuse to grant the Council an order to move Gypsies or Travellers on?

Yes.  If there is an unavoidable reason for the Gypsies or Travellers to stay on the site or if the court believes that the Council have failed to make adequate enquiries regarding the general health and welfare of the Gypsies or Travellers, or if the correct procedure has not been followed.
What is the current process for managing unauthorised encampments on private land?

The Council does not have a duty to manage unauthorised encampments on private land, but will offer advice to landowners and members of the public on general health and welfare assessments if requested.  The landowner can:

· talk to the Gypsies & Travellers to see if they are prepared to leave on an agreed date, or

· take proceedings in the County Court under the Civil Procedures Rules 1998 to obtain a Court Order for their removal.
What if the landowner decides to let them stay on the land temporarily?
Unless the landowner has already obtained planning permission for a caravan site or is a farmer and the Gypsies or Travellers are helping with fruit picking etc, then the landowner could be in breach of planning acts and the acts dealing with the licensing of caravan sites.

If the landowner fails to take the appropriate action to remove the Gypsies or Travellers what will the Council do?

If the landowner is in breach of any planning acts, then the Council will take proceedings against the landowner to require removal of the unauthorised encampment.

What can the police do?

Where the Gypsies or Travellers have with them six or more vehicles, have caused criminal damage or behaved in a threatening or abusive manner to the landowner, the police may decide to use powers under Section 61 of the Criminal Justice and Public Order Act 1994 to move them on.  
The police, like local authorities, are bound by the Human Rights Act and may be unable to use Section 61 in situations where the Gypsies or Travellers have reasonable welfare needs to remain on the site.
The duty of the police is to preserve the peace and prevent crime.  Trespass on land by itself is not a criminal offence.  Prevention of the Trespass and the removal of the trespassers are the responsibilities of the landowner and not the police.  The police will investigate all criminal and public order offences.
